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PUBLICITY FOR RATE CHANGES 

It would seem that at last—though, in our opin- 
ion, the time long since arrived when the traffic 
committee method of making rates ought to have 
been shelved and the pre-war method restored— 
the machinery of the traffic committees is to be so 
adjusted as to give the best possible publicity serv- 
ice under that method as defined by the general 
instructions of Directors Thelen and Chambers. As 
our subscribers well know, until a few weeks ago 
there ‘was no definite means afforded them of learn- 
ing promptly and regularly of changes proposed 
before these committees—except in the West, 
where the committees from the start have had an 
adequate publicity plan. Since instructions were 
sent to the three territorial committees February 
15 by Directors Thelen and Chambers, providing 
for dockets by all district committees, as our Bul- 
letin subscribers know, we have been printing in 
that publication and in our Daily, dockets from 
committees in the East and South as well as in 
the West. So far as we now know, all the district 
committees are forwarding their dockets to us. But 
some of them have not been prompt in doing so 
and many have made no abstracts, or what the 
Western committee called “advance notices,” of 
the subject matter of these dockets. In all cases 
we have done the best we could under the circum- 
stances, making our own abstracts, where they 
were not furnished, and printing the dockets at the 
very earliest possible date after receipt. When the 
dockets have been published too late to do any 
ood it has not been our fault. It was due either 
to the negligence of the committees or to the fact 
that, under the plan permitting the setting of a 
hearing as early as ten days after the docket is 
issued, sometimes the date of the hearing would 
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be at hand, or even passed, before our subscribers 
could read about it. 

Now Directors Thelen and Chambers have issued 
another order prescribing for all district commit- 
tees the form of docket abstract that is to be given 
out for publication. As soon as this order has had 
time to take effect, shippers may count on getting 
such uniform notices through our publication. 

There is one more thing that could be done to 
improve publicity service. That is for Directors 
Thelen and Chambers to instruct the three terri- 
torial committees to order their district commit- 
tees to send these notices out at the very earliest 
possible moment so that there may be as much 
notice as possible under the system in effect, and 
to order them to send the notices to us or to any- 
body else entitled to them who signifies to the 
territorial committees his desire for them, instead 
of making it incumbent on us or anybody else to 
deal with the district committees. This is sug- 
gested, not with a view to saving trouble for those 
who, like ourselves, desire to publish these dockets, 
but in order that it may not be in the discretion of 
the district committees to refuse to send them or to 
pass in any way on requests for them. There are 
too many of them, and the chances for misunder- 
standing are too great to leave the matter as it is 
now. The Western committee has always in- 
structed its district committees in this matter, but 
we have no information that the Eastern and 
Southern committees have done so. 

We might say that we are aware that this scheme 
was not formulated and is not being carried out 
merely for the benefit of The Traffic World and its 
clients. We merely speak as a publication that 
wishes to print this information free. Our sub- 
scribers look to us, and for them we have the right 
to demand the best service possible. The Railroad 
Administration is not a money-making institution, 
but a servant of the people. Its business is to 
give them what they are entitled to. 

In this connection we are glad to say that the 
Railroad Administration is now giving excellent 
service in the matter of issuing abstracts of freight 
rate authorities, which are also published in our 
Daily and in our Traffic Bulletin. 


AN AMERICAN MERCHANT MARINE 

Chairman Edward N. Hurley, of the U. S. Ship- 
ping Board, this week gives to the country his 
plan for the operation of the new American mer- 
chant marine. It will be read with, interest as the 
proposed solution of one of the greatest economic 
problems before the nation. There is perhaps no 
one better equipped to discuss it—certainly no one 
has more actual information—than Mr. Hurley. 

In this connection one is particularly struck 
with the difference between the views of those 
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government officials who have to do with the rail- 
road problem, on the one side, and those who are 
charged with working out the merchant marine 
problem, on the other. In the case of the rail- 
roads, the government took them out of the hands 
of their private owners for purposes of war and, 
in spite of what we believe to be general opposi- 
tion to a policy of continued government control 
or one of government ownership, continues to hold 
and operate them and, through the President and 
the Director-General, to plead for a continuance 
of government operation “that it may have a fair 
test.” In the case of the merchant marine, we had 
none before the war. It was created because of the 
war and as a result of the plea for “ships and more 
ships” to transport men and supplies to Europe. 
The government owns it—most of it. It might 
well plead that it has, it on its hands, certainly 
through no fault of its own, but rather as a merit 
and because of a dire necessity, and that there is 
no practical method of or good reason for letting 
go of it. And yet Mr. Hurley, who stands much 
in the same relation to the ocean carriers as does 
Mr. Hines to the rail carriers, proposes, not to re- 
store—because they were never there—but to turn 
over these ships to private owners. In the one 
case we have the representatives of the govern- 


ment striving to retain government control, and 
in the other trying to find a method of getting rid 
of it. ; 

Mr. Hurley is a business man who looks at things 


from the business point of view. His problem is 
how to utilize these ships to the best advantage of 
business and in the development of foreign com- 
merce as a national policy, insuring a national 
benefit rather than a scrapping of these ships or 
even mere individual profit from their operation. 
At the same time he must steer them away from 
the shoals of government ownership—a policy 
which was necessary in order to build the ships 
when they were needed, but which cannot be de- 
pended on to operate them successfully. 


One who has not kept in touch with the subject 
would be surprised by the size of our merchant 
fleet. The U. S. government now owns 555 ocean- 
going steel cargo ships aggregating 3,385,475 dead- 
weight tons. In addition it has under contract 
1,336 similar vessels of 9,275,006 deadweight tons. 
If the present program is carried out there will be 
under the American flag next year 16,732,700 dead- 
weight tons of ocean-going steel cargo and pas- 
senger ships, equivalent to almost half the mer- 
chant tonnage of the entire world. And the gov- 
ernment will own about seventy per cent of it. 
How to operate this immense tonnage to the best 
advantage is no small problem, and Mr. Hurley 
has had a man’s job in working it out. 
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His plan, briefly, is to sell these vessels to pri. 
vate companies, to be operated by them entirely 
for their own account. The government would 


retain a degree of supervision to the end of pro. 


moting wise national policies of operation by hay- 
ing one representative on the board of directors 
of each steamship corporation, serving without 
salary. On the other hand, it would furnish aid to 
the steamship corporations through its merchant 
marine development fund, this fund being estab- 
lished by setting aside a portion of the interest on 
deferred payments for the purchase of the ships, 
One of the uses to which the fund would be put, 
for instance, would be in the development of new 
trade routes which otherwise would be unprofitable 
and so neglected by private enterprise. By this 
device he would accomplish the same end that is 
desired by advocates of ship subsidy, without, how- 
ever, taking a cent from the public treasury. This 
financial aid would merely represent profits which 
the government was willing to forego, Mr. Hur- 
ley’s theory being that the government is not en- 
titled to profits anyhow, while developing the in- 
dustries of its people. 

The plan is comprehensive, ably presented, and, 
we believe, sound. There may be. something bet- 
ter, but, if so, we have not heard of it. In the 
absence of something better we hope Congress will 
promptly enact the legislation necessary to put the 
Hurley plan into effect. Improvements may sug- 
gest themselves as time passes, but it would seem 
that Mr. Hurley had given us something adequate. 
The war has furnished us, out of its necessities 
and as a reward for our patriotic efforts in striv- 
ing to meet- those necessities, with the means of 
carrying on a great world commerce. The con- 
merce is there, waiting for us. The war, in this 
respect, has greatly increased our opportunity. It 
remains now for the government to act wisely in 
the situation and for business to realize the oppor- 
tunity that will be afforded both in operating the 
ships that have been built and in developing for- 
eign markets for the tonnage they can carry. 

There is no part of Mr. Hurley’s presentation of 
his plan that better shows that it was made by a 
business man, and not a mere theorist, than that 
part in which he discusses the arguments for and 
against government ownership. His mind grasps 
immediately and he presents clearly the fallacies 
of this theory and he argues convincingly for prt- 
vate ownership as the best means of developing 
and carrying on business. At the same time he 
meets the claims of benefits from government 
ownership by business devices that will actually 
accomplish the things desired—which government 
operation itself, however beautiful in theory, would 
not. 
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March 29, 1919 


Current Topics 
in Washington 


Time for Return of Roads.—The 
report that President Wilson has 
fixed on the last day of this year as 
the date when the railroads shall be 
returned to their owners, sounds rea- 
sonable in the ears of many who 
have been thinking on the subject. 
Return at that time would leave noth- 
ing of a complication about accounts 
that could be ascribed to the chronol- 
ogy of the war expedient so many 
people believe is going to be one of 
the most costly incidents of that war. 
Government control, then, will have 

lasted exactly two years. The report sounds sensible, be- 
cause, in Congress, proposals have been made for a 
return on that day; also for a return six months after 
the signing of a bill disposing for the time being, at least, 
of the so-called railroad problem. So far as now known 
there will then be no obstacle that is not now known 
and for the surmounting of which the railroad corpora- 
tion officers must be planning, unless they are allowed 
the interests of the stockholders to go unprotected. Re- 
turn at that time will have given substantially one year 
of government operation under war conditions of active 
belligerency and one year of operations under conditions 
after the war is at an end. So far as operations are 
concerned, there has been no war since the beginning 
of 1919. The big volume of belligerency tonnage dropped 
off almost immediately after the signing of the armistice. 
By the end of the year business will have had a fair 
chance to readjust itself, even if the Alphonse and Gas- 
ton contention between prices and wages continues for 
another three months. Prices on iron and steel have 
been reduced—not to the pre-war level, it is true—but 
to a point where still further reductions may reasonably 
be expected, if the first cut does not produce the orders 
the economical operation of the mills require. Other ma- 
terials are also showing an inclination to come down and, 
when materials fall, the descent from war wages will 
not be far behind, it is believed by those who are in- 
terested in balancing of revenues and expenses. The 
government, of course, will suffer a great loss by reason 
of its operation of the railroads, but that fact has been 
known for a long time, and is not one that could be 
urged as a reason for not returning the railroads. No 
well informed man expects the Railroad Administration 
to lessen the rate of loss and no man coming within the 
aforementioned category expects Congress to continue 
providing revolving funds. The $750,000,000 the last Con- 
gress did not provide will have to be followed by an- 
other of at least $250,000,000, so the government’s loss 
for the two years of operation will be enormous, even 
if it gets back the $200,000,000 or $300,000,000 the Rail- 
road Administration says the railroad corporations owe it. 


Loss and Damage Claims.—Attention is being given by 


‘the Railroad Administration to the question of rules for 


the settlement of loss and damage claims. The instruc- 
tions issued over John Barton Payne’s name will be 
Superseded, some time or other, by rules containing less 
of the smart-Aleck ingredient than the production now 
extant. Recasting of the instructions to claim agents— 
rules, the shippers generally call them—however, is only 
one phase of the subject. The other side is the handling 
of claims, regardless of the efforts to write instructions 
that will appeal to the sense of fairness of shippers. 
The claim forces of the various railroads and the claim 
department of the Administration are both coming up for 
air. For a time they were submerged by the flood of 
claims arising in the eastern part of the country, as an 
incident to the jam produced by the necessity for getting 
things to Europe. There was a big increase in the num- 
ber of claims in 1918, as compared with 1917. There was 
also a big increase in the number of claims settled. Com- 
Missioner Clark, in his testimony to the Senate interstate 
commerce committee, tried to disabuse the minds of sen- 
ators as to the work done by the Railroad Administration 
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with loss and damage claims. He set forth the fact, as 
herein stated, and Director-General Hines gave figures. 
Nevertheless, there is an impression that the Railroad 
Administration has done nothing. That arises from the 
confusion of claims for reparation with loss and damage 
claims. There have been few reparations—in fact, no 
reparation, in the strict meaning of that term as dis- 
tinguised from return of overcharges, simply because the 
traffic officials have not come to a conclusion with the 
lawyers of the Administration as to the class of cases 
on which return of freight collected should be made. 
The promise in respect of the reparation circular has 
been long outstanding. It would not be surprising if 
the loss and damage payments for 1918 reached the total 
of $100,000,000, or close to 2.5 per cent of the freight 
revenue, counting that, for easy figuring, at four billions. 
The claims for loss and damage will run between 6,000,- 
000 and 7,000,000 in number—probably nearer the latter 
figure. That estimate is based on the figures given by 
Director-General Hines. A claim, roundly speaking, is al- 
most three times the amount of the award. The esti- 
mate, therefore, of claims paid, amounting to $100,000,000, 
indicates the probable total of claims submitted. 


Rates and Building Operations.—While the Director- 
General’s declaration that no reductions in rates on struc- 
tural materials are in contemplation is accepted at its 
face value, there is a strong idea among shippers that he 
will have to change his mind, if his opinion is that there 
should be no reductions contemplated. If labor, the rail- 
roads, and everybody else concerned in the making of 
prices prospective builders of structures are expected to 
pay persist,somebody is duetogo hungry. From nearly all 
parts of the country come reports that people who want 
buildings are not interested in the subject at present 
prices. Washington needs houses as much as the devas- 
tated districts of France and Belgium, but not 100 houses 
are in course of construction in a city that needs nearly 
10,000, if reports as to the need are to be believed. Usu- 
ally Washington has so many dwellings under construc: 
tion that pleasure riding on desirable streets is robbed 
of some of its attractions on account of building opera- 
tions. Unemployed soldiers by hundreds are in Wash- 
ington, but real estate salesmen cannot interest anybody 
in new houses at present prices. Washington has so 
long been in the business of speculative building that it 
is taken as indicative of the situation throughout the 
country. It may not be, but if it is, the suggestion about 
somebody going hungry is believed not at all fanciful. 


The States and Wire Rates.—The state commissions 
and users of telephones who feel aggrieved on account 
of what Postmaster-General Burleson has done in the 
way of increasing rates, are finding no comfort in the 
courts. The latter have been throwing out their suits 
on the ground that they have no jurisdiction, because 
they figure that the government is necessarily a party 
defendant. That being so, and the government not having 
consented to a suit against itself, the courts have no 
power to pass on the questions raised by the commis- 
sions and the complaining users. Kansas is objecting to 
what the Postmaster-General is doing because of the addi- 
tional costs placed on it by the acts of the Postmaster- 
General. It cannot proceed, it claims, for itself, in the 
ordinary way, in the ordinary courts or commissions. 
But the fact that it has been allowed to file a petition 
on the original docket of the Supreme Court does not 
mean that it will be able to press the litigation to a 
decision on the merits of the question whether Congress 
has the power to deprive states of the telephone rate- 
making power and, if it has, whether, by the joint reso- 
lution authorizing the taking over of the wire lines, it 
did take it from them. The court, on examining the mat- 
ter, may come to the conclusion that the facts presented 
do not authorize the state to sue the Postmaster-General, 
because, in effect, the litigation would be a suit against 
the general government, which has not been authorized 
by it. The “king can do no wrong” and the states are 
finding it hard to prove that his ministers are doing 
wrong in exercising power of that kind. The question 
as to rate-making power under the wire resolution, it 
is generally believed, is not in as favorable a light for 
the states as it is believed the railorad rate question is 
under the federal control act. Yet there is not a tithe 
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as much litigation about railroad rate-making as there 
is about wire rates. 


Fewer Complaints to Commission.—The fact that there 
have been comparatively few new complaints coming to 
the Commission in the last week or ten days has been 
taken as indicating that the Railroad Administration is 
operating more smoothly. It is admitted that since the 
close of hostilities the operation of the railroads had 
improved, as has nearly everything else, because there 
has been less to do. The rule, during the war, was to 
get something done, somehow, but get it done. That 
rule operated on the railroads, though after the govern- 
ment took them over, the number of employes was in- 
creased and the volume of traffic on important systems 
decreased: Complaints, however, have not been about 
operation so much as about the disregard of established 
rules for dealing with questions that had no bearing on 
the emergency. The change in instructions about the 
settlement of claims, it may be pointed out, was not 
necessary to expedite the movement of freight. The 
claim agents do not help in the operation of trains and 
the inquiries they make of the operating department 
cannot possibly be lessened by the new procedure with 
regard to claims. Smooth physical operation gives the 
shipper better service for the higher charges, but it does 
not remove the cause of complaints, because complaints 
to the Commission are not. based on accidents or incidents 
of operation. They are based on the law that rates shall 
be just, reasonable, and non-discriminatory. Another 
view, if there is really a falling off in complaints, instead 
of a mere lull, is that shippers are generally of the belief 
that the reign of the Railroad Administration will termi- 
nate in a few months, and that the complaints already 
on file cover about every angle needing attack during the 
rest of the life of government control; in other words, 
that shippers are tolerating what they believe to be a 
condition that will last only a few months longer. 

A. 3. EB. 


INTEREST ON OVERCHARGE CLAIMS 


The Trafic World Washington Bureau. 


Although interest on an overcharge might be deemed a 
small. thing, shippers are keeping that subject before the 
Railroad Administration, especially Director Prouty, author 
of P. S. & A. circular No. 41, in which the administration 
laid down the rule which shippers have interpreted as 


meaning: “We will not pay interest on money we took 
from you wrongfully until you find that we have taken it, 
and not then if we make refund within thirty days from 
the time you file your claim.” 

They write to Mr. Prouty as if they think that a species 
of larceny. Among his most persistent correspondents on 
the subject are C. H. Pettus, secretary of the Western Caro- 
lina Lumber and Timber Association, and W. W. White, 
traffic manager for the A. S. Cameron Steam Pump Works. 

In a letter to Director Prouty, commenting on letters 
from the director, in which he undertook to set forth the 
reasons for and the justification to be urged in support of 
Circular No. 41, Mr. Pettus said: 

“In yours of February 5, you say investigations developed 
some roads refused to pay interest, others pay in certain 
cases, in certain other cases they refused to pay, and that 
it was necessary to prescribe a definite plan for lines under 
federal control to avoid discriminations. We have no objec- 
tion to uniformity, but see no reason or justification in 
taking from the public money and using it until the public 
finds it out and then to say that the basis for the applica- 
tion of interest shall be from the time the claim is entered, 
when the Interstate Commerce Commission under its Con- 
ference Ruling No. 489 says interest on these claims shall 
apply from time -excessive freight is collected. 

“Why not let your uniformity be brought about by having 
the federal-controlled lines comply with the Interstate 
Commerce Commission’s rulings? 

“In yours of March 13 you say that neither overcharges 
nor undereharges should accrue. It is hardly probable that 
any instructions that may be issued will prevent errors in 
the application of freight rates. The reasonableness of the 
time allowed by the Interstate Commerce Commission’s 
rule is shown in Conference Ruling No. 489. You say it is 
not the intention of the Administration to ask shippers to 
pay interest on undercharges. Why should you use this 
as an argument when said undercharges are invariably 
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brought about by errors of carriers in assessing freight 
charges? If your patrons contributed to the errors that 
brought about these overcharges it would be diflerent, but 
you must realize that the carriers are the beneficiaries from 
the errors made by their agents, and they have the use of 
the money from the date of its collection until it is re 
funded. If we are entitled to interest at all we are from 
the time the collection is made. By the issuance of your 
circular you say that you will allow us interest after we 
have found out that you have our money, not from the time 
you took it in excess of the legal rate applicable at that 
time. 

“We are unwilling to allow this matter to drop in its 
present stage, because you have not justified yourself in the 
issuance of this circular, and we again ask you to rescind 
same and give us our just dues.” 

In one of his letters on the subject, Mr. White said: 

“The chief objection to this circular is the fact that it 
provides that claims for overcharges will bear interest only 
from the time that the claim is presented, but this does 
not prevent the interest from accruing and in very many 
cases considerable time elapses from the time the over- 
charges are collected until the claims are presented, and 
shippers should not be penalized for this intervening 
period, when the carriers are obligated to collect only the 
legal charges and we think that this circular, in its present 
form, aggravates the carriers’ mistakes, when they collect 
excessive charges. 

“It is hard to conceive why the burden of promptly pre 
senting claims for refund should be placed on the shippers 
or consignees, when it is a plain lawful duty of the carriers 
to make voluntary refunds. This is the phase of the mat- 
ter that should receive serious consideration which we 
feel will result in the reissue of the circular to provide 
‘That overcharges shall bear interest from the date of their 
collection, except when refund of the same is made within 
thirty days from the date that same is collected.’ This 
we believe is only a reasonable request and does not re 
quire any mature reflection to warrant its adoption, fo 
otherwise carriers receive interest benefits to which they 
are not entitled, thereby depriving the party paying the 
charges of certain money. 

“We are heartily in accord with your efforts to prevent 
overcharges, but from the very nature of transportation, 
overcharges have always existed and will always occur un- 
til the end of time, and so many elements enter into the 
transportation business that it is really impossible to en- 
tirely prevent them and while, no doubt, the movement 
will result in eliminating them to a certain extent, but 
this is only a theory and we are dealing here with an 
actual condition and the conditions must be faced when 
they arise and not postponed or allowed to remain neg- 
lected, on account of some contemplated reform, so, there- 
fore, it is obvious that the parallel you have drawn be 
tween the carriers and any large business concern does not 
apply, because the carriers are engaged in a complex enter- 
prise with innumerable regulations and they will never 
be able to entirely eliminate overcharges, this being what 
we would term ‘a necessary evil’ and at its best can only 
be controlled by the public’s and the carrier’s vigilance. 

“Moreover, our’complaint is not an isolated one, as there 
are many other criticisms being made of the Administra 
tion’s circular, so you will understand that the sentiment 
is crystallizing on this point and we would suggest that 


the better plan would be to cancel the circular and have. 


it changed to conform with the Interstate Commerce Com: 
mission’s Ruling No. 489 and when issuing a new circular 
to supersede this one, it should be made retroactive, so as 
to enable the freight public to receive full reparation on 
all claims, which are now unsettled, and to require cal- 
riers to complete settlement where the interest item is 
still open.” 


RETURN OF RAILROADS 


The Trafic World Washington Bureau. 


Among men more interested in wire companies than it 
the railroads it is believed that the President has it in mind 
to return the railroads to the owners December 31. They 
profess to have information as to the President’s thoughts 
and believe his idea is that by that time Director-General 
Hines will have disposed of all matters within his poweét- 
The wire people have no idea that the President will retur? 
their property in advance of an exchange of peace ratifica- 
tions. 





Mar 


ion } 


City, 


Cent1 
quehs 
cause 
hann: 


Re] 
Louis 
327-8, 
by th 
New 


Re] 
10089, 
ion N 
able | 
New 
pressi 
owing 
neces 
would 
press 


id reg 


No. 13 


reight 
Ss that 
nt, but 
S from 
use of 
is re 
> from 
f your 
ter We 
e time 
it that 


in its 
in the 
escind 


said: 
that it 
st only 
S does 
many 
» Over: 
d, and 
vening 
ily the 
resent 
collect 


ly pre- 
Lippers 
arriers 
e mat- 
ch we 
rovide 
f their 
within 

This 
not re: 
yn, for 
h they 
ng the 


revent 
tation, 
our un- 
ito the 
to en- 
rement 
it, but 
ith an 
- when 
n neg: 
there- 
wn be 
es not 
enter- 
never 
x what 
n only 
nce. 

; there 
nistra- 
timent 
st that 


1 have. 


2 Com- 
ircular 
, 80 as 
ion on 
re cal- 
tem is 


Bureau. 


han in 
) mind 

They 
oughts 
‘eneral 
power. 
return 
atifica- 


March 29, 1919 


THE TRAFFIC WORLD 


687 


Decisions of Interstate Commerce Commission 


OLD CASE DISMISSED 


After nearly three years of consideration the Commis- 
sion has dismissed Docket No. 8216, Texas Cement Plaster 
Company against the Santa Fe et al. (opinion No. 5605, 
52 I. C. C., 293-303), because the complainant, whose case 
was argued in May, 1916, failed to name the Director- 
General as a defendant. This was done after a holding 
that rates on cement plaster from Plasterco, Tex., to 
destinations on the Rock Island were unduly prejudicial 
denied. The report also embraces No. 8216 (sub-No. 1), 
Same vs. K. C., M. & O. et al. 


SHIPMENT NOT MISROUTED 


The Commission has dismissed No. 10152, Wisconsin 
Granite Company vs. Chicago & Northwestern et al., opin- 
ion No. 5614, 52 I. C. C., 330-1, holding that shipments of 
granite paving blocks from Red Granite, Wis., to Kansas 
City, Mo., had not been shown to have been misrouted. 


MISROUTING OF LUMBER 


An order of reparation has been entered in No. 10131, 
Central Pennsylvania Lumber Company vs. Buffalo & Sus- 
quehanna et al., opinion No. 5613, 52 I. C. C., 329-30, be- 
cause of a misrouting of lumber by the Buffalo & Susque- 
hanna on a shipment from Costello, Pa., to Curriers, N. Y. 


REPARATION ON LUMBER 


Reparation has been ordered in No. 10198, F. H. Doyle vs. 
Louisiana & North West et al., opinion No. 5612, 52 I. C. C., 
327-8, on account of two carloads of oak lumber misrouted 
by the initial carrier on a shipment from Homer, La., to 
New York, N. Y. 


REPARATION ON COTTON 


Reparation amounting to $730 has been ordered in No. 
10089, Duckworth Company vs. Illinois Central et al., Opin- 
ion No. 5610, 52 I. C. C., 323-4, on account of an unreason- 
able but legally applicable rate on compressed cotton from 
New Orleans to Seattle for export. The cotton was com- 
pressed when delivered to the transportation company, but, 
owing to the peculiarity of the language of the tariff, it was 
necessary for the Illinois Central to charge the rate which 
would have been applied had the cotton not been com- 
pressed. 


OLD RAILS AND FASTENINGS 


An award of reparation has been made in No. 10095, 
National Steel Rail Company vs. St. Louis-San Francisco 
et al., opinion No. 5211, 52 I. C. C., 325-6, the Commission 
holding that the rate on old rails and fastenings from 
New Madrid, Mo., to Madison, Ill., was unreasonable to 
the extent that it exceeded $2 per long ton. That $2 per 
ton was established subsequent to the movement and, in 
the opinion of the Commission, is reasonable. 


OVERCHARGE ON HAY 


The Commission has ordered reparation in No. 8481, 
Smith-Connor Hay & Grain Company vs. A. C. L., and 
parts of fourth section applications Nos. 703, 1561 and 
260 (opinion No. 5615, 52 I. C. C., 331-3), on account of 
al overcharge on a carload of hay from Breckenridge, 
Mich., to Charleston, S. C. The complainant thought the 
Tate was unreasonable, but the Commission found that 
his: objection really rested on an overcharge. 


DEMURRAGE ON COAL 


A finding of illegality has been made by the Commis- 
sion in No. 10101, Hite & Rafetto vs. Central Railroad 
Company of New Jersey (opinion 5619, 52 I. C. C., 344-6), 

Tespect of demurrage charges collected on bituminous 


coal arriving at the pier of the defendant at Elizabethport, 
N. J., in February and March, 1916, under the tidewater 
average plan, while complainants maintained barges at 
the railroad company’s pier, ready to receive that coal. 
The demurrage was assessed because the coal was not 
actually dumped into the designated barges. The com- 
plainants, however, had other barges ready. The Com- 
mission found the record so confused that it could not 
determine just what demurrage charges would have ac- 
crued had the cars been promptly dumped. It was, how- 
ever, able to come to the conclusion that under the tariff 
the car should be deemed to be released on the date that 
the complainants registered the barges as able and ready 
to accept delivery of the coal, to the extent that the 
complainants ordered coal placed therein; and that in 


. computing the monthly detention of cars, the period that 


the barges remained at the pier ready to receive the coal 
should be excluded. The railroad company’s inability to 
complete delivery, the report says, should not operate 
to the prejudice of the complainant. On the other hand, 
the report says, after the withdrawal of the registered 
barges, time should again be computed against the com- 
plainants to the same extent, and until the registration 
of the substituted barges. It was incumbent upon the 
complainants to keep themselves in a position to accept 
delivery. 


INCREASE IN COAL RATES 


A double increase of fifteen cents on coal is con- 
demned by the Commisison in a report on No. 9916, 
Stielow Brothers Company et al. vs. C. & N. W. et al. 
opinion No. 5618, 52 I. C. C., 329-43. Reparation is not 
to be made. The finding of the Commission is that the 
rates on soft coal to Niles Center, Ill., from points in 
Pennsylvania, West Virginia, Kentucky, Ohio, Indiana 
and from mines in Illinois, by way of interstate routes, 
were unreasonable and unduly prejudicial. It is ordered 
that, on or before July 1, that the carriers publish tariffs 
on coal from the states mentioned to Niles Center which 
shall not exceed the Chicago rate by more than 15 cents 
per net ton. When the Commission allowed a fifteen-cent 
increase on coal rates, the carriers, making rates to Niles 
Center by combination on Chicago, added fifteen cents to 
each component. 


REDUCTION IN WEIGHT ALLOWANCE 


An order of dismissal has been issued in No. 10035, 
Farmers’ Feed Company vs. Erie et al., and No. 10036, 
Penn Grains & Feed Company vs. Pennsylvania et al., 
opinion No. 5608, 52 I. C. C., 317-18, the Commission hold- 
ing that the discontinuance of an allowance for a reduction 
in weight, due to leakage and the evaporation of moisture 
from brewers’ wet grains in transit, had been justified. 


RATE ON BRICK 


An order of reparation has been made in No. 10166, 
Chattanooga River Brick Company vs. Alabama Southern 
et al., opinion No. 5617, 52 I. C. C., 337-8, on account of an 
unreasonable rate on common brick from Chattanooga to 
Ft. Payne, Ala. A rate of 5 cents was imposed, notwith- 
standing the fact that to more distant points rates of 4 
and 3 cents were in effect. 


CHARGES ON COAL 


In No. 10050, Tuckerton Railroad vs. Pennsylvania, opin- 
ion No. 5609, 52 I. C. C., 319-22, the Commission has held 
that the Tuckerton Railroad Company was entitled to ship 
coal from Cortex No. 2 Mine, Pa., to Barnegat, N. J., under 
the joint rate applying to Barnegat and to distribute the 
coal from the junction to points on its line as company 
material. It was further held that the charges assessed 
were illegal in so far as they exceeded those that would 
have accrued under the joint rate to Barnegat. The Penn- 
sylvania claimed that the through rate to Tuckerton, $2.65 
a ton, should have been assessed instead of the rate of 
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$2.25 to Barnegat. The case was a friendly one with the 
view to having the Commission lay down principles to 
guide carriers in settling such matters. The coal was 
held at Barnegat for 24 hours to indicate that the services 
of the Pennsylvania had been completed. The Commission 
said that that ceremony of holding the coal for 24 hours 
was unnecessary. Delivery would have been indicated, the 
report says, as effectually by proper notation on the way- 
bill that the movement beyond Barnegat was to be dead- 
head as company fuel, leaving Barnegat as the billed des- 
tination at which the service of common carriage ended 
and to which the joint rate applied. In that way the use- 


less delay and expense of cutting out and switching the 
car at Barnegat would have been obviated and an open 
record made as to what had been done. 


DEMURRAGE ON APPLES 


The Commission has dismissed No. 10103, Steinhardt & 
Company vs. Erie, opinion No. 5606, 52 I. C. C., 304-6, hold- 
ing that the defects in the notice of the arrival on several 
carload of apples was not the approximate cause of the 
detention of the cars on which demurrage was assessed. 
The complaint was that the charges were unlawful in that 
the notices of arrival of the cars were not in accordance 
with the tariff requirements. The notices were given by 
telephone and confirmed by mail. The mail notices con- 
tained the car initials and numbers, but did not show the 
contents of the cars nor the originating point. The com- 
plainant contended that they were so defective that he 
could not give orders for the disposition of the shipments. 
The tariff also required that where notice has been given 
in substantial compliance with its requirements, the con- 
signee shall not thereafter have the right to call in ques- 
tion the sufficiency of the notice, unless within 48 hours 
from 7 a. m. following the day on which notice is sent or 
given he shall serve on the delivering carrier a full written 
statement of his objection to the sufficiency of the notice. 
With one exception, the report of the Commission says, no 
such objections were filed. 

The Commission said the purpose of a notice was to ad- 
vise the consignee that a car had reached destination or a 
recognizable point and was being held for delivery or dis- 
position orders. Obviously, the report says, the notice 
should be clear and definite. The consignee should receive 
all the necessary information. On the other hand, if the 
notice does not sufficiently appraise him of the situation, 
he should seek further enlightenment from the carrier. 
The Commission recognizes that this case is on the border- 
land, but it is of the opinion that, in the light of the 
surrounding circumstances, the arrival notices were in 
substantial compliance with the tariffs of the carrier. 


RATES ON GLASS JARS, ETC. 


In a supplemetanl report on No. 8180, A. H. Kerr & Co. 
et al. vs. Sand Springs Railway et al., opinion No. 5604, 52 
I. C. C., 37-92, the Commission held that the proof offered 
did not establish either the fact or the amount of damage 
attributable to the rate adjustment made by the carriers 
in obedience to the Commission’s original report. In its 
supplemental complaint the complainant alleged that the 
failure of the defendants promptly to establish the relation- 
ship of rates on glass fruit jars and jelly glasses from 
Sand Springs, Okla., Muncie, Ind., Wheeling, W. Va., and 
Washington, Pa., to Pacific Coast territory, required in the 
original report, caused them damages for which they were 
entitled to reparation. Commissioner McChord dissented 
both as to the fact and the amount of damage attributable 
to the rate adjustment. He said that a witness for the 
complainant testified at the original hearing that in Au- 
gust, 1914, at which time the rate from Sand Springs was 
less than from the eastern points, orders for delivery at 
these western points were taken at the same price, so far 
as could be ascertained, as quoted by the Muncie manu- 
facturers. In January, 1915, shortly after the 75-cent 
blanket rate was established from all points, the Muncie 
manufacturer reduced the price about 75 cents per gross. 
It was testified that the price quoted by these manufactur- 
ers would have been ruinous to the complainant; that they 
maintained their price, although it curtailed their business; 
and that they were forced to send out salesmen directly to 
the retailers, because the jobbers could buy from their com- 
petitors at a lower price. 

Commissioner McChord said that the Commission in vari- 
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ous cases had held that shippers were entitled to reparatigy 
in cases where they were in competition and met the prices 
of their competitors at a common market and, because of 
unduly prejudicial rates, were compelled to shrink thej 
profits. He thinks the complainants showed that they wer 
compelled to shrink their profits and that, therefore, they 
should have reparation to the extent of 10 cents per 10) 
pounds. Commissioner Meyer joined with Mr. McChord ip 
the dissent from the report, which was written by Commis. 
sioner Hall. Mr. Hall cited the coal switching reparation 
cases at Chicago (36 I. C. C., 226) as ground for holding 
that reparation does not necessarily follow the finding of 
undue prejudiee. 


ALLOWANCE FOR DECKING MA- 
TERIAL 


CASE NO. 9846 (52 I. C. C., 334-336) 


CALIFORNIA WHOLESALE POTATO DEALERS’ ASS0- 
CIATION VS. ARIZONA EASTERN RAILROAD 
COMPANY ET AL. 

Submitted Jan. 8, 1918. Opinion No. 5616. 


Defendants’ withdrawal of allowance for free transportation of 
material used in installing an extra deck in cars in con- 
nection with shipments of potatoes and onions found justi- 
fied. Complaint dismissed. 


BY DIVISION 3: 

It is here alleged that the defendants’ failure to make 
an allowance for the weight of lumber used in double 
decking cars, in connection with shipments of potatoes 
and onions, resulted in the collection of unreasonable 
charges on shipments from certain points in Oregon, 
California and Nevada to points in California, Arizona, 
New Mexico, Colorado, Texas, Kansas, Oklahoma, Mis- 
souri and Illinois. The rates are not attacked. 

New potatoes and onions are shipped from this origi- 
nating territory in bags, principally in- refrigerator cars, 
but not under refrigeration. Because of the tendency 
of these commodities to decay and spoil if not properly 
ventilated, it has been the practice of shippers to double 
deck the cars in order to secure a proper circulation of 
air. The extra deck is placed about 3 feet above the 
car floor and the material used is said to weigh from 
700 to 1,000 pounds. Prior to March 11, 1915, the defend- 
ants’ eastbound tariffs provided, in connection with the 
rates on potatoes and onions to Texas points, for the free 
transportation of material, not exceeding 700 pounds, used 
for bracing or decking. On that date and subsequent to 
our decision in Dunnage Allowances, 30 I. C. C., 538, 
wherein we found that the respondents had justified the 
cancellations from tariffs applying to points in south- 
western territory, of the provision for dunnage allowances 
on shipments in closed cars, this provision was canceled. 
Effective May 27, 1915, it was provided, in connection 
with potato and onion shipments from and to the points 
in question, that “strips of lumber for bracing load, not 
exceeding 400 pounds, will be allowed free,” but no al- 
lowance has since been made for decking. On Oct. 1l, 
1915, the provision quoted was amended by inserting 
after the word “bracing” the words “does not include 
decking” in parentheses. 


The complainant contends that double-decking is net: 
essary in order to secure proper ventilation for new pota 
toes and onions; that it is in the nature of a preservative 
to insure the shipments reaching their destination in 
good condition; that equipment without it is deficient; 
and that the full burden of the cost of installing and 
transporting this extra deck should not be placed upol 
the trade. Provisions from various tariffs were cited for 
complainant showing certain allowances made in connet: 
tion with the shipment of different commodities; for er 
ample, ice with shipments of perishable freight; meat 
hooks, floor racks, and lining racks with shipments of 
meat and fresh fish; messengers or caretakers with fresh 
fruits and vegetables; dunnage with shipments of pow 
der and high exploives; and stoves, fittings, and fuel 
therefor in connection with the shipment of certain com 
modities. In Dunnage Allowances, supra, which specific 
ally considered decking as well as dunnage, we said, a 
pages 543 and 544: 


In various ways carriers throughout the country in their 
tariffs provide for transportation free, or with appropriate 
allowance, of ice and stoves and linings with perishable freight; 
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hay, straw, and sawdust with beer, eggs, vegetables, and fruit; 
salt with salt meats; and feed and attendants with live stock, 
poultry, and other like articles. These, however, which are 
mainly in the-nature of-measures looking to the preservation of 
the freight, are the outgrowth of peculiar conditions and are 
not to be identified with the issues now before us. 


For the defendants it was asserted that the decking is 
jin no way a proper part of the carrier’s equipment, but 
takes the place of crating or packing, and that if pota- 
toes and onions were shipped in crates, as are celery, 
cauliflower, cabbage and miscellaneous vegetables for 
which a proper circulation of air is also necessary, ship- 
pers of potatoes and onions could avail themselves of the 
free allowance made for bracing. Also, that many con- 
cessions are made to potato and onion shippers, such as 
the furnishing of refrigerator cars, which are much 
heavier than box cars, and without any rental charge; 
and that potatoes and onions from California points move 
at extremely low rates, forced by severe competition, the 
rate of 75 cents per 100 pounds from California points 
to Texas points, for distances averaging between 1,600 and 
1,800 miles, being cited, among others. In Dunnage Al- 
lowances, supra, we said, at pages 542 and 543: 


Standard box, stock, ventilated and refrigerator cars in good 
repair will accommodate all of the ordinary and usual needs of 
shippers, and if more than this is demanded because of the 
form, nature or peculiar characteristics of goods tendered for 
conveyance some obligation must attach to the shipper in con- 
nection with the additional demand. 

* cs ca ok * * 

There can be no doubt on this record that the primary and 
most important purpose of the dunnage [specifically stated to 
include double-decking] used in varying forms by the shipping 
interests here represented is to make the load safe for trans- 
portation and to obviate injury to the goods, the prevention of 
damage to the carriers’ equipment or property being a minor 
consideration. Under these circumstances and in view of the 
fact that the substitution of dunnage for the more expensive 
boxes and crates and other packing material in respect of most 
of the commodities discussed is of advantage to the shipper and 
reduces the gross weight upon which freight charges must be 
paid, we think it not inconsistent that the carriers should re- 
ceive revenue for the total weight hauled. 


Following the case cited and upon the facts of record 
of the ailowance for material used in double-decking, and 
we find that the defendants have justified the withdrawal 
an order dismissing the complaint will be entered. 


MOBRIDGE GROCERY RATES 


CASE NO. 9910 (52 I. C. C., 307-316) 


MOBRIDGE GROCERY COMPANY VS. CHICAGO, MIL- 
WAUKEE & ST. PAUL RAILWAY COMPANY ET AL. 
Submitted Dec. 13, 1918. Opinion No. 5607. 


1, Carload commodity rates for the transporation of wholesale 
groceries from Chicago and Rock Island, Ill., Duluth and 
St. Paul, Minn., and points taking same rates to Mobridge, 
S. D., found to be unduly prejudicial to the extent specified 
in-the report. 

2. Less-than-carload class rates from Mobridge, S. D., to sta- 
tions in North Dakota and Montana on the line of the 
defendant, not found to be unduly prejudicial. 

3. Reparation denied. 


AITCHISON, Commissioner: 

The report propcsed by the examiner who heard the 
above-entitled case was served upon the complainant and 
defendant Chicago, Milwaukee & St. Paul Railway Com- 
pany, hereinafter referred to as the Milwaukee. Excep- 
tions thereto were filed by the complainant. Since the 
hearing the Milwaukee has been taken under federal con- 
trol. General Order No. 28 of the Director-Gencral of Rail- 
roads which, on June 25, 1918, advanced freight rates gen- 


crally throughout the country, increased the various rates 


here in issue substantially uniformly 25 per cent. A sup- 
plemental complaint has made the Director-General of 
Railroads a party defendant, and raises substantially the 
Same issues with respcct to the increased rates as were 
presented in the original complaint. The Director-Gen- 
eral’s answer is that the complainant is not entitled to 
Telief, but consents to a consideration of the case on the 
Tecord already made in so far as the same is relevant and 
Material to the determination of the questions properly 
m issue. No party has sought further hearing, and. none 
has been had. Except as otherwise specifically noted it 
is to-be understood that the rates herein stated are those 
Which were in force prior to June 25, 1918, although they 
May for convenience be recited in the present tense, and 
are stated in cents per 100 pounds. 
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The complaint is much broader in scope than the issue 
finally reached, upon which this controversy must turn. 
Allegations as to the unreasonableness of the -assailed 
rates have been abandoned at the hearing will not be 
considered or determined on a record insufficient to war- 
rant conclusions as to these claims. 


The substantial question is whether the Milwaukee’s 
adjustment of carload commodity rates cn certain articles 
jobbed by complainant, from Chicago and Rock Island, 
Ill., and Duluth and St. Paul, Minn., and points taking the 
same rates, to Mobridge, Aberdeen, S. D., and other near- 
by jobbing centers, and the less-than-earload rates ap- 
plicable from such cities to points on the line of the Mil- 
waukee in North Dakota and Montana subject the com- 
plainant and Mobridge to undue and unreasonable preju- 
dice and disadvantage and unduly prefer Aberdeen and the 
other jobbing points. The contention of- complainant was 
thus tersely stated at the hearing: 


We contend that the carload commodity rate into Mobridge 
added to the less-than-carload rate out of Mobridge forms a 
combination which is higher than similar combinations on 
competing jobbing points. 


There is also a claim for reparation. 

Under the adjustment complained of Aberdeen could job 
wholesale groceries received from Chicago, at stations on 
the line of the Milwaukee in the destination territory out- 
lined at an average advantage under Mobridge of 11.68 
cents per 100 pounds. Complainant asks that each factor 
of the rates it pays on the commodities in which it deals 
shall be adjusted so as to enable it to compete on a parity 
with Aberdeen. While other competing cities are named 
in the complaint and upon the record, evidently it is with 
Aberdeen the complainant comes in keenest competition, 
and the rate adjustment most appropriately can be con- 
sidered with respect to that point, as representative of the 
whole situation. 

We have never accepted such a state of facts as of itself 
sufficient to warrant us in finding undue or unreasonable 
prejudice or disadvantage. With ‘respect to this conten- 
tion, in Wichita Wholesale Furniture Co. vs. A., T. & S. F. 
Ry. Co., 44 I. C. C., 339, 348, we said: 


The question of rates to and from jobbing points has been 
and is continually being pressed upon our attention by com- 
plaining shippers. The desire of jobbers lccated at various 
points is to have rates into and out of their particular points 
equalized, so that through rates to consuming territories shalk 
be the same, no matter through which point the traffic moves. 
It is well settled that undue prejudice and disadvantage against 
a distributing point can not be predicated merely upon the fact 
that the combination of inbound and outbound rates exceeds 
the combination via a competitive distributing point. Rates on 
Knitting Factcry Products, 25 I. C. C., 634, 639. * * * It is 
not practicable to have rates into and out of all jobbing points 
so constructed that the resulting through charges from the 
factory to ultimate destination are the same via all jobbing 
centers. Advantages of location, competitive conditions, the 
volume and flow of traffic and numerous other considerations 
come into play, and must be given due weight in determining 
the adjustment of rates into and out of different jobbing points. 


With these considerations in mind, we will examine the 
record, first with reference to the inbound commodity 
rates, and, secondly, with respect to the outbound class 
rates from Mobridge and its competitors. 


The complainant, a South Dakota corporation, estab- 
lished a wholesale grocery and fruit jobbing office and 
warehouse at Mobridge, Sept. 15, 1917, on which date, 
after negotiations with complainant, the Milwaukee’s tariff 
I. C. C. No. B-3511, providing reduced carload commpdity 
rates for the transportation of groceries from Chicago, 
Rock Island, Duluth and St. Paul, and points taking same 
rates, became effective to Mobridge. 


Mobridge is a comparatively new town of about 3,000 
inhabitants, situated cn the east bank of the Missouri 
River. It is served by no carrier subject to the act to 
regulate commerce other than the Milwaukee. Prior to 
the completion cf the Chicago, Milwaukee & Puget Sound 
Railway, now consolidated with and a part of the line of 
the Milwaukee, Mobridge was a western terminus of the 
line of that defendant. Mobridge by way of the line of 
the Milwaukee, the short line from Chicago and St. Paul 
to Mobriidge, from Minneapolis; Duluth, Minn., and Chi- 
cago, is distant 384, 542 and 796 miles, respectively. 
Aberdeen, 98 miles east of Mobridge, with a population 
of approximately 14,000, is also Iccated on the line of the 
Milwaukee, but, in addition, is served by the lines of 
Chicago & Northwestern, Great Northern and Minneapolis 
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& St. Louis railways. The double track of the Milwau- 
kee’s line terminates at Aberdeen. The country between 
Aberdeen and Mobridge does not present any physical diffi- 
culties to railroad operation, and is flat to the immediate 
vicinity of Mobridge, where it becomes rolling. The pop- 
ulation of South Dakota, however, is mainly east of a 
line drawn south through Aberdeen; hence the tonnage 
west of Aberdeen is less dense than that east of and to 
Aberdeen. But complainant contends that when commod- 
ity rates from Chicago.and Duluth to Aberdeen slightly 
lower than those which now obtain for the transportation 
of groceries, were established 15 years ago, the traffic to 
Aberdeen was then no greater than is the present tonnage 
to Mobridge. 

In the appendix to this report are shown in detail the 
articles upon which the commodity rates apply from Chi- 
cago, Rock Island, St. Paul and Duluth, and points taking 
same rates to Mobridge; the packages; minima, and the 
rates. For immediate view the following general designa- 
tions of the commodities and the rates thereon from the 
points of origin named will suffice: 


Rock 
Commodity. Chicago. Island. 
Canned goods, milk and pickles 48.8 48.8 
Soap and washing compound 
and sugar, except maple 4 ‘ ee 
Paper i ‘ 7. 
Vinegar 43. a 2 
Glucose, sirup and starch ’ 5 4, 


St. 
Paul. Duluth. 
os 44.8 


Rock Island takes the same rates as Chicago, except on 
glucose, sirup and starch; Duluth takes 4 cents under Chi- 
cago and St. Paul 2 cents under Duluth. The commodity 
rates from the four points of origin to Aberdeen are uni- 
formly 14.8 cents under the rates from the same points to 
Mobridge. The difference of 14.8 cents, Mobridge over 
Aberdeen, between which, as we have seen, the distance is 
98 miles, is the fifth-class distance scale rate for 100 miles 
fixed by the Board of Railroad Commissioners for the State 
of South Dakota, which was not protested by the Milwau- 
kee. Complainant compares this spread of 14.8 cents Mo- 
bridge over Aberdeen with the differences in the rates on 
other commodities to Mobridge and Aberdeen. 

Mobridge receives sugar from Mississippi River points, 
flour from Minneapolis and salt from Michigan points, the 
latter, presumably via Duluth. The spread on sugar, Aber- 
deen under Mobridge, is 7 cents; on flour, 3.5 cents from 
Minneapolis, and on salt from Michigan and Duluth, each 
8 cents. On the commodities named in the complaint, the 
rates from Chicago, Rock Island, Duluth and St. Paul are 
made by the full combination of rates to and from Aber- 
deen. 


The arithmetical averages of the commodity rates cov- 
ered by the complaint from Chicago to Mobridge and to 
Aberdeen are, respectively, 45.85 and 31.05 cents, which 
yield ton-mile earnings of 11.5 and 8.9 mills, respectively. 
Complainant contends the rate per ton-mile afforded from 
rates to Mobridge should not exceed that derived from the 
rates to Aberdeen. If this were so, the average of the 
Chicago rates to Mobridge would exceed the average of 
similar rates to Aberdeen by 4.85 cents instead of 14.8 
cents. Or, stated in other terms, the distance from Chi- 
cago to Mobridge is 114 per cent of the distance from Chi- 
cago to Aberdeen, but the rates to Mobridge are 148 per 
cent of the rates to Aberdeen, and, therefore, complainant 
contends the rates to Mobridge, in relation to the rates to 
Aberdeen, are not scaled according to distance. But the 
Milwaukee contends that a declining rate per ton-mile as 
distance increases is normally only applicable where the 
transportation conditions for the entire haul are substan- 
tially similar, and that where the movement is from a low 
to a high or to a higher rated territory, ton-mile earnings 
tend to increase as the distance increases. For example, 
an average of the class rates from Chicago to Aberdeen 
yields 15 mills; to Mobridge, 15.9 mills; and to Miles City, 
Mont., 20.7 mills per ton-mile, respectively. The validity 
of this contention is not unrecognized. See State of Kan- 
sas vs. A., T. & S. F. Ry. Co., 27 I. C. C., 673, 690. Miles 
City is the same distance, 698 miles, from Minneapolis as 
Aberdeen is from Chicago, and yet, as indicative of the 
larger percentage of movement in a higher rated territory, 
the first-class rate from Minneapolis to Miles City is $1.65 
per 100 pounds, while the first-class rate from Chicago to 
Aberdeen is $1.14 per 100 pounds. 

The articles on which the commodity rates apply are 
rated fifth class in the Western Classification, The rate 
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on fifth class from Chicago to Mobridge is 51 cents; to 
Aberdeen, 37 cents. The average of the commodity rates 
from Chicago to Mobridge is nearly 90 per cent of the 
fifth-class rate, and is 1.69 cents more than the average of 
the commodity rates on the same articles from Chicago ty 
Mitchell, Sioux Falls, Aberdeen, Jamestown, Pierre and 
Chamberlain, S. D., and Bismarck and Minot, N. D. The 
average of the commodity rates from Chicago to Aberdeen 
is 84 per cent of the fifth-class rate from Chicago to Aber. 
deen. While the fifth-class rate from Chicago to Aberdeep 
is 72.5 per cent of the fifth-class rate from Chicago to Mpo. 
bridge, the average commodity rate to Aberdeen is but 677 
per cent of the average of the commodity rates to Mobridge, 
It cannot be said that the proportion between the class 
rate and commodity rate must of necessity be the same 
from a common point of origin to one point as to another 
on the line of the same carrier. As we said in Decker & 
Sons vs. C., M. & St. P. Ry. Co., 30 I. C. C., 547, 551: 


So many elements enter into the determination of a commod- 
ity rate that it cannot be said that a commodity rate must 
always bear a fixed relation to the corresponding class rate, 
even as between competing points. Furthermore, the nicely 
balanced proportions suggested by the complainant could be 
attained as logically by an increase in the commodity rates 
from competing points, or even by a manipulation of the class 
rates from those points, as by the reduction in the commodity 
rates from Mason City. In the absence of other evidence that 
a rate is unreasonable or discriminatory, the fact that a com- 
modity rate bears a moderately greater or less proportion toa 
corresponding class rate is not a sufficient ground for con- 
demning the commodity rate as unreasonable or discriminatory. 


To the same effect is Peet Bros. Mfg. Co. vs. I. C. R. R. 
Co., 34 I. C. C., 634, 637. , 

The situation here presented is similar in principie to 
that considered in Commercial Club of Mitchell, S. D., vs. 
A. & W. Ry. Co., 46 I. C. C., 1, 14, which had to do with 
the adjustment of class and commodity rates as between 
Mitchell and Sioux Falls, both of which points are likewise 
upon the lines of the Milwaukee in South Dakota, not far 
distant from Aberdeen and Mobridge. In the cited case 
we said: ; 


The same general conditions affect the commodity rates to 
Mitchell as affect the class rates. Commodity rates, however, 
are made with greater regard for the actual volume of move- 
ment, and relative commodity rate adjustments can only he 
reviewed satisfactorily when the relative volume of movement 
of the various commodities involved is known. The record be- 
fore us contains nothing of this kind, and so precludes the 
fixing of specific commodity rates. We incline, however, to 
say that no commodity rate should be maintained to Mitchell 
the ratio of wh‘ch to the corresponding commodity rates to 
Sioux Falls exceeds the ratio ef the corresponding class rates to 
Mitchell and Sioux Falls for the class in which the commodity 
is rated in the governing classification. 


In the instant case, considering the location of Mobridge 
and Aberdeen, the distance from the points of origin de- 
scribed in the complaint, their comparative nearness to 
each other, the transportation conditions and traffic density, 
the nature of the commodities in question, and the facts as 
to competition, as well as all other pertinent matters of 
record, we conclude the difference in fifth-class rates to 
Aberdeen and Mobridge reasonably typifies the relationship 
which the commodity rates on the articles in question 
should bear to these respective points. To the extent that 
the commodity rates set out in the complaint from the 
above-mentioned points of origin to Mobridge are a greater 
proportion of the fifth-class rates from such points to Mo- 
bridge than the corresponding commodity rates are of the 
fifth-class rates from the same points to Aberdeen, the 
complainant is injuriously affected in its business and is 
subjected to undue and unreasonable prejudice and disad- 
vantage. 


Consideration will next be given to the outbound less- 
than-carload rates. At least 75 per cent, if not more, of 
the articles jobbed by grocery houses are rated third or 
fourth class, in less than carloads, under the Western 
Classification. From all these points class rates are used 
for the movement of the articles described in the complaint 
to points of sale and consumption in less-than-carload lots. 

Mobridge and Aberdeen, so far as the destinations com- 
prised in the complaint are concerned, job in the same ter- 
ritory—from Haynes, N. D., 115 miles from Mobridge, to 
Miles City, Mont., about 302 miles from Mobridge. Both 
cities also ship to points in North Dakota on the New Eng: 
land branch of the defendant, which runs from McLaughlit, 
S. D., to New England, N. D.. Selfridge, the first station 
North Dakota, is about 47 miles from Mobridge; New Eng 
land is 163 miles from Mobridge. 
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Unti! April 6, 1911, the rates from Mobridge to points in 
North Dakota and Montana were the same as the Aberdeen 
class rates, but on that date Mobridge was eliminated from 
the tariff providing specific rates from Aberdeen and the 
distance class rates were applied, subject to the application 
of an intermediate provision that the rates from Mobridge 
should not exceed the rates from Aberdeen to the same 
points. Complainant computes the average third and 
fourth class rates from Mobridge to all stations on the 
line of the defendant in North Dakota and Montana as far 
west as Miles City, as third, 62.6, and fourth, 50.9 cents; 
from Aberdeen, as third, 69.4, and fourth, 53.1 cents. 

To show that the class rates from Mobridge are too 
high and that the class rates from Aberdeen are not too 
low, complainant submits six class rate scales. The first, 
commonly known as the Clark scale, is that prescribed 
in the Missouri River-Nebraskas Cases, 40 I. C. C., 201; 
second, the class scale applicable in South Dakota on 
traffic originating east of the Missouri River destined to 
points west of the river and also locally west of the river; 
third, the class scale applicable locally in North Dakota 
and also between North Dakota, South Dakota and Min- 
nesota; fourth, the Montana general scale applicable lo- 
cally in Montana and also on traffic from points on the 
Great Northern and Northen Pacific railways east of Mon- 
tana; fifth, the Montana distributing or jobbing scale; 
and sixth, the scale prescribed by the Commission in Min- 
neapolis Civic & Commerce Assn. vs. C., M. & St. P. Ry. 
Co., 30 I. C. C., 663. Practically all that these scales show, 
considered merely as scales, and not necessarily as live 
rates, is that the rates from Mobridge for distances from 
20 to 300 miles average 44.24 cents, while the rates from 
Aberdeen for the same distances average 32.73 cents. The 
average of the rates from Aberdeen is about 6 cents more 
than the average of the Clark scale and the North Dakota 
scale for the same distances about the same as a similar 
average of the rates under the Montana jobbing scale and 
about 3 cents less than the scale applicable in South Da- 
kota, west of the Missouri River, and in Montana locally. 
However, we cannot from these :cales find that Mobridge 
is subjected to undue prejudice. 

The following table shows representative points of des- 
tination, distances, and third and fourth class rates: 


Class 3, 
cents. 
46 


Class 4, 


Distances, 
i cents. 


From— miles. 
115 


Mobridge to Haynes, N. D E 
Aberdeen to Haynes, N. D ‘ 57 
Mobridge to Bucyrus, N. D } 52 
Aberdeen to Bucyrus, N. D 

Mobridge to Gascoyne, N. 

Aberdeen to Gascoyne, N. D 

Mobridge to Rhame, N. D 

Aberdeen to Rhame, 

Mobridge to Marmarth, N. D 

Aberdeen to Marmarth, N. 

Mobridge to Kingmont, Mont 

Aberdeen to Kingmont, Mont 

Mobridge to Plevna, Mont 

Aberdeen to Plevna, Mont 

For all these distances the advantage on outbound rates, 
third class, is with Mobridge and also with it on fourth 
class for 115 and 131 miles. To other stations distant 
162, 239, 254, 276, 288, and 300 miles from Mobridge, and 
98 miles more in each instarc2 from Aberdeen, the third 
and fourth class rates are the same. Although Mobridge 
is east of the Missouri River, the shipments under con- 
sideration are made to points westward, in territory where, 
from this record, we find a somewhat higher basis of 
class rates may well be applied, mile for mile, than is 
Maintained from Aberdeen. 

In addition to the transportation of groceries from Mo- 
bridge the third and fourth class rates are also used by 
the Consumers’ Lumber Company of Mobridge in distribu- 
ting wall board, roofing and building paper, sash, doors 
and kindred commodities in the consuming territory speci- 
fied. The lumber originates in the west of Mobridge; 
paper is received from Chicago. The principal competi- 
tion is from a paper company and lumber companies lo- 
cated at Aberdeen. 

The only specific testimony of prejudice in distributing 
from Mobridge was in reference to a shipment of canned 
800ds from Mobridge to Bowman, N. D., to which the 
applicable fourth class rate from Aberdeen and Mobridge 
is the same. However, the distance tariff rate, which is 
higher, was charged. A witness for complainant stated 
that the tariff was obscure and there was great difficulty 
in having the legal rate applied. 
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Sioux Falls, S. D., and Sioux City, Ia., job groceries in 
substantial volume in the same territory as Mobridge and 
Aberdeen and although the rates from Chicago to Sioux 
Falls and Sioux City are depressed by influences, Com- 
mercial Club of Mitchell, S. D., vs. A. & W. Ry. Co., supra, 
not obtaining at Mobridge, the complainant can deliver 
its wares to the competitive territory on lower bases than 
Sioux Falls or Sioux City. 

The disadvantage and prejudice said’ to be suffered. by 
complainant with respect to the less-than-carload rates 
westward from Mobridge, are not shown to be unreason- 
able or undue. 


The rates and relationships shown in th‘s report as main- 
tained by the Milwaukee were followed by the Director- 
General of Railroads after federal control was assumed, 
until and including June 24, 1918. Since June 25, 1918, 
the relationship of these commodity and class rates has 
been but slightly changed by reason of the increase in 
the rates brought about by General Order No. 28 of the 
Director-General of Railroads. The average of the present 
commodity rates from Chicago to Mobridge is 56.95 cents, 
while the average of the commodity rates to Aberdeen is 
38.7 cents. The present fifth class rate to Mobridge from 
Chicago is 64 cents and that to Aberdeen 46.5 cents. 
While the class and commodity rates to Aberdeen and 
Mobridge have all been increased in amount, the relation- 
ships between them continue almost precisely as shown 
earlier in th's report to have subsisted down to June 25, 
1918. As above indicated, all of the commodities covered 
by the complaint are rated fifth class in the governing 
classification. No change in any transportation circum- 
stance, other than the increase in these rates, is "shown 
in the record to lead us to any conclusion other than that 
already stated with respect to the rates maintained by 
the Milwaukee. 

We accordingly find that the carload commedity rates 
on the articles named in the complaint and supplemental 
complaint and detailed in the appendix to this report, in 
force prior to June 25, 1918, and those established on that 
date and now maintained, from Chicago, Rock Island, Du- 
luth, St. Paul and points taking the same rates to Mo- 
bridge were, are, and for the future will be unduly preju- 
dicial to the extent that the ratio of such ccmmodity rates 
to the corresponding commodity rates to Aberdeen ex- 
ceeds the ratio of the corresponding fifth class rates to 
Mobridge and Aberdeen. The disadvantage and prejudice 
alleged with respect to the less-than-carload rates appli- 
cable westward from Mobridge, as ircreased under the 
authority of General Order No. 28, is found not to be 
unreasonable or undue. 

There is no proof of damage by reascn of the undue 
prejudice herein found to exist and reparation will ac- 
cordingly be denied. 

An appropriate order will be entered. 


RATES ON COAL 


The Trafic World Washington Bureau. 


In the eyes of Attorney-Examiner Pattison there is no 
difference between Utica, N. Y., on the rails of the New 
York Central and South Utica on the rails of the West 
Shore. Therefore, in a proposed report and decision on 
No. 10315, Clark-Davis Coal Company et al. vs. Walker D. 
Hines et al., he says that rates charged on anthracite coal 
from Scranton, Pa., to South Utica, N. Y., for delivery by 
the West Shore Railroad were unreasonable and unduly 
prejudicial to the extent that they exceeded the rates con- 
temporaneously in effect from Scranton to Utica. It is 
recommended that the railroads be required to make rep- 
aration to the retail coal dealers in that part of Utica 
which the West Shore in its tariff publications designates 
as South Utica. That name, the report says, was adopted 
for the convenience of the West Shore and there is no real 
distinction between the two places. 

No distinction in a rate sense took place until after the 
appointment of the Fuel Administration. That govern- 
mental body established maximum prices on anthracite coal 
f. o. b. cars at the mines effective September 1, 1917. From 
that date invoices were rendered by the Delaware, Lacka- 
wanna & Western Coal Company for the prices of coal at 
the mines-plus actual cost of transportation. Prior to 
that time it had absorbed the difference in rates caused by 
the quirk arising from the West Shore’s separation of 
Utica into two parts. The difference in the way of stating 
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prices caused by the orders of the Fuel Administration 
caused the dealers in what the West Shore calls South 
Utica to pay 35 cents more on prepared and 20 cents more 
on the smaller sizes from September 1, 1917, up to June 24, 
1918. After that date the difference became 50 cents per 
ton on the prepared sizes and 35 cents a ton on the smaller. 

The carriers said the dealers could have recouped them- 
selves by selling their coal at prices higher than their com- 
petitors, but the dealers reported that such-a course would 
have resulted in a loss of prestige. The Commission said 
that the carriers made no real effort to justify the situa- 
tion at South Utica that prevailed after July 15, 1916. 

After the hearing was had the carriers put the two parts 
of the city on the same basis. The attorney-examiner 
recommends that an order of reparation be entered requir- 
ing the railroads to reimburse the dealers who suffered the 
loss. ° 


SHIPMENT OF COTTON 


The Traffic World Washington Bureau. 


In a tentative report on No. 10302, Harriss, Irby & Voze 
vs. Galveston, Harrisburg & San Antonio et al., Attorney- 
Examiner Gibson recommends dismissal cf the complaint 
on the ground that the shipment of compressed cotton 
from Texas points to Seattle, Wash., for export, did not 
come within the terms of the tariff prescribing conditions 
under which there might be compression in transit and 
that, therefore, the allegation that illegal rates were as- 
sessed was not sustained. 

The cotton moved into Galveston on intrastate rates, 
some from points on the Sunset Central lines, and some 
from others. The transit tariff permits compression at 
various points on the Sunset Central provided that the 
outbound movement is over one of those lines or the M., 
K. & T. The cotton moved out over routes not authorized 
in the tariff on a joint rate of 95 cents. As to the rates 
to the concentraticn points, the Commission said that, in- 
asmuch as they were rates established by the Texas 
commission and not on file with the federal body, it could 
not pass upon them. 


REPARATION RECOMMENDED 


The Trafic World Washington Bureau. 


J. Edgar Smith, the examiner who took the testimony 
in No. 10324, Kalamazoo Tank and Silo Company vs. 
Hines et al., in a tentative report thereon recommends 
that reparation be ordered on account of unreasonable 
rates on L. C. L. shipments of silo staves and rafters 
shipped from Kalamazoo to various interstate destinations 
since April 27, 1915. 

By concessions made by Director-General Hines, the 


case was reduced to the simple one of reparation. On 


that single question Mr. Smith recommends that the Com- 
mission follow what it did in Napanee Lumber and Manu- 
facturing Company vs. B. & O. S. W. (43 I. C. C., 236). 
In that case it condemned rates on materials cut to size 
because higher than the raw materials from which the 
sizes were cut. In the case of the complainant the car- 
riers admitted that the ratings on silo staves and rafters 
was higher than the materials from which they had been 
cut and said they would change the classification. 


The recommendation is that when the complainant fur- 
nishes the data as to shipments, the Commission enter its 
order of reparation. 


RATES ON COAL ,; 


The Trafic World Washington Bureau. 


In a tentative report on No. 10238, New Bedford Board 
of Commerce vs. New York, New Haven & Hartford et 
al., Attorney-Examiner Burnside recommends a dismissal 
on the ground that the rates on soft coal from the wharf 
at New Bedford to the plant of the New Bedford Ex- 
tractor Company had not been shown to be unreasonable 
or otherwise in violation of the law. The coal is hauled 
about 3,000 feet beyond the switching limits of New 
Bedford, although within the limits of that city. Prior 
to July 1, 1917, the rate was 35 cents a ton. On that 
day it was increased to 40 cents, and under General 
Order No. 28 to 70 cents per ton, or 100 per cent in a 
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little less than a year. On Oct. 21, 1918, it was reduce 
to 55 cents per net ton. 

In substance the complaint, says the report, is tha 
the rate of 55 cents is unreasonable in comparison wit) 
a rate of 40 cents per ton for switching within the limits 
of New Bedford. The car earnings, the attorney-exap,. 
iner admits, look high, but he adds there is nothing jy 
the record for finding them too high. The service is pe. 
formed by road engines. Carriers, the report says, hays 
a right to, establish limits beyond which their switching 
engines will not haul. 

The coal is brought to the docks by ships of the Poe. 
hontas Coal Company and are not common carriers. Be 
cause of the conclusion that the rate for the switching 
service is not too high, the attorney-examiner thinks, 
there is no need of entering on a consideration of the 
jurisdictional question that might be raised by the fact 
that the short haul is in connection with a long haul by 
water. : 


RATES ON PAPER 


The Traffic World Washington Burcay, 


In a tentative report on No. 10309, World Publishing 
Company against the Santa Fe, Attorney-Examiner Gibson 
proposes that the Commission hold rates on newsprint pa. 
per from International Falls, Merrill and Park Falls; on 
wrapping paper from Nekoosa, and on toilet paper from 
Green Bay, Wis., to Tulsa, relatively unjust and unreason- 
able because they exceed rates on ton-mile basis of rates to 
Joplin. Such a basis would give Tulsa rates substantially 
the same as Muskogee. Reparation is recommended, as is 
also an order establishing rates on the basis mentioned. 


RATES FOUND UNREASONABLE 


The Trafic World Washington Bureau, 


In a tentative report by Attorney-Examiner Burnside 
on No. 10236, Diamond Alkali Company vs. Fairport, 
Painesville & Eastern Ry. Co. et al., it is suggested 
that the Commision find that from Aug. 15, 1916, the 
rates on shipments of merchandise between the com: 
plainant’s plant at Alkali, O., and points in other states 
have been unjust and unreasonable and unduly prejudi- 
cial to the extent that they have exceeded the rates 
contemporaneously applicable on shipments of like traffic 
between Painesville or Fairport, O., and such points, and 
that it further find that reparation should be made for 
the difference between the rates paid and those herein 
found to be reasonable and lawful. 

The report says that the disagreement between the 
irunk lines and the Fairport, Painesville & Eastern re 
garding the division or allowance to the latter is not 
properly before the Commission, though frequently men- 
tioned in the record. The testimony shows that some 
of the delay in dealing with the situation has been due 
to the uncertainty in the minds of the trunk line repre 
sentatives as to the legal status of industrially controlled 
roads and the application of rates to their traffic. Mr. 
Burnside suggests that the Commission say that, in ar 
riving at proper maximum division or allowances for 
the Fairport, Painesville & Eastern, the trunk lines should 
observe the principles laid down in Chicago, West Pull- 
man & Southern, 37 I. C. C., 414-15. 

That case, in which the industrial road was treated as 
a plant facility, is obnoxious in a high degree to indus 
trial roads. It is so objectionable to the Chicago & 
Calumet River Railroad that its attorneys have served 
notice on the Commission that if it applies to that prop 
erty the principles laid. down in the West Pullman case, 
the question will be taken to the courts as to whether the 
Commission has not deprived that property of its rights 
under the tap line decision. 


RECOMMENDS DISMISSAL 


2 The Trafic World Washington Bureau. 

A recommendation that the complaint be dismissed has 
been made by Examiner J. Edgar Smith in a tentative 
report on No. 10343, Schram Glass Company vs. Hines 
et al., on the authority of Kerr & Co. vs. S. S. Ry. C0. 
(43 I. C. C., 291, and 52 I. C. C., 287). The complainant 
in this case is a manufacturer of glass fruit jars and 
jelly glasses at Hillsboro, Ill., and Sapulpa, Okla,, and 
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is in competition with manufacturers at Muncie, Wheeling, 
Washington, Pa., and Sand Springs, Okla. 

In the original Kerr case the Commission found undue 
prejudice was caused by the act of the carriers in elimi- 
nating the differential of ten cents on jars and glasses 
from Sand Springs to Pacific coast terminals, under the 
Muncie rate, which was blanketed from the West Vir- 
ginia and Pennsylvania points of origin. There was no 
finding of unreascnableness, so the Commission denied 
reparation. The carriers were ordered to remove the 
prejudice within ninety days after the decision in 1916, 
put they did not accomplish anything until Dec. 1, 1917. 
The Kerr ccmpany asked for reparatiqn not only on busi- 
ness moving prior to the decision, but particularly for 
the period during which the railroads were trying to read- 
just their rates, minus the ninety days allowed by the 
Commission for accomplishing that. The Commission de- 
nied the prayer on both phases. The tentative report rec- 
ommends a following of that action in this case. 


CEMENT RATE ADJUSTMENT 


The Trafic World Washington Bureau. 


Owing to the Lehigh Portland Cement Company’s com- 
plaint asking for the readjustment of cément rates from 
Mason City to destinations beyond the Twin Cities, the 
Universal Portland Cement Company has asked for the re- 
opening of No. 8182, the summoning of Director-General 
Hines, and the consolidation of the Lehigh complaints in 
the general investigation, so that if a readjustment be un- 
dertaken from Mason City the Commission will also con- 
sider the adjustment of rates from Buffington and Steelton, 
because the Universal, from those mills, competes with 
the Lehigh in the territory to which the Lehigh asks for 
a readjustment different from that proposed in the report 
in No. 8182. It also asks for an investigation of switch- 
ing costs at Chicago, St. Louis and Duluth to balance the 
investigation of switching costs suggested by the Atlas 
Company. 


TERMINAL A COMMON CARRIER 


The Trafic World Washington Bureau. 


The Brooklyn Eastern District Terminal is a common 
carrier and, as such, is subject to the hours of service law. 
That is the decision of the Supreme Court of the United 
States against that company. The company, which has 
terminals used by sundry interstate railroads, claimed that 
it was not a common carrier within the meaning of the 
hours of service act. The district court found it guilty 
of disregarding the act, but the circuit court of appeals 
reversed the district court. The United States carried up 
the case to the Supreme Court, which, in an opinion by 
Asscciate Justice Brandeis, holds that the Brooklyn East- 
ern District Terminal is an agency used by the railroads 
for the performance of their common carrier duties and is 
therefore a common carrier as to them, even if it is not a 
common carrier in relation to the ordinary shipper. 


TAXING PRIVATE CARS 


The Trafic World Washington Bureau. 


A new rule for taxing tank cars and other equipment 
that passes from one state to another must be found by 
the states that desire to raise money in that way. The 
rule laid down in Pennsylvania, in Pullman Car Company 
vs. Pennsylvania (141 U. S. 18), in effect for many years, 
will no longer serve. The Supreme Court of the United 
States, in an opinion by Associate Justice McReynolds, 
handed down March 24, called the ‘court’s decision in that 
case obiter dictum, and, without saying so, reversed that 


























































old decision. 


The ground of reversal is that the reasonableness of the 
track-mileage rule for assessing the ambulatory property 
of a foreign corporation was not challenged in the case 
that arose in Pennsylvania, but that its reasonableness was 
brought into issue in the case which caused the reversal. 
he case on which the court has now passed an opinion is 
Union Tank Line, plaintiff in error, vs. William A. Wright, 
Comptroller-General of Georgia, error to the Supreme Court 


of Georgia. 


The effect of the decision is to undo the laws of various 
states under which they tax the property of the Pullman, 
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tank, and other so-called private car companies. While 
Associate Justices Pitney, Brandeis and Clarke-made sharp 
dissent to the overruling of the earlier case, there is no 
comfort in that for the various states. The laws on their 
statute books that assume that the number of cars belong- 
ing to a private car company constantly within a state is 
the proportion between the total mileage in the state and 
the total number of cars, will have to find a new rule for 
assessing their impositions. 
Following is the text of the decision: 
No. 170—October Term, 1918. 
Union Tank Line, Plaintiff in 


Error, the 


the 


Supreme 
State of 


| m Error to 
vs. > Court of 
William <A. Wright Comp- Georgia. 
trcller General of Georgia. 

[March 24, 1919.] 


Mr. Jystice McReynolds delivered the opinion of the court. 


This cause requires us to consider the power of a state 
to lay and collect taxes upon instrumentalities of inter- 
state commerce which move both within and without its 
jurisdiction. 

Union Tank Line—plaintiff in error—an equipment com- 
pany incorporated in New Jersey which has never Car- 
ried on business or had an office in Georgia, owns twelve 
thousand tank cars suitable for transporting oil over rail- 
roads and rents them to shippers at agreed rates, based 
on size and capacity. The roads over which they move 
also pay therefor stipulated compensation. Under definite 
contract certain of these cars were furnished to the Stand- 
erd Oil Company of Kentucky and all of those which came 
into Georgia were being operated by the Oil Company un- 
der such agreement. They were not permanently within 
that state, but passed “in and out.” 

March 16, 1914, the Tank Line made the following tax 
return to the Comptroller General for 1913: 


Di A CIN a a oink ok oie 8 ote res win eee eicicien Unicn Tank Line 
Value cf real estate owned by company in or out of 

ee FEO Ee eee TT ee eee 
Number of miles or tailroad lines in Georgia over 

i eee | er ee 6976.5 
Total value of * * * cais and * * * other per- 

sonal property fin Georgia or elsewhere]....... $10,518,333.16 
Value of franchise fit GeOrwIie do. o.e:s 50:00.5:0615:550:60 0:00 No franchise 
Total number of miles of railroad lines over which 

* * cars are run [in Georgia or elsewhere]......251,999 
Total value of property taxable in Georgia............ $47,310.00 
Union Tank Line Company had an average of 57 tank 

cars in Georgia during 1913, which at a value of . 

Re Se I 5 oa cnc se ie nia bd clei Sire ajalere $47,310.00 


Defendant in error expressly admitted that the average 
number of cars in Georgia during 1913 was fifty-seven, the 
value of each being $830—total $47,310; that the owner had 
paid into the state treasury as taxes the full amount re- 
quired on such valuation and during that year had no 
other property in the state. Acting upon information con- 
tained in return above quoted, the Comptroller General as- 
sessed the Tank Line’s property for 1913 at $291,196, 
its franchise at $27,685; and demanded payment. In ex- 
planation of this action he wrote to it as follows: 

“As to the return filed, you have furnished the data de- 
sired, but have made an etrror in the application of same. 
After giving the mileage for the company everywhere and 
for Georgia, you then go ahead and assign 57 tank cars 
for this state and value them at $830 each, making the total 
for Georgia $47,310. This is an incorrect method. If you 
were to be allowed to merely assign so many cars to the 
state for taxation there would be no need for the mileage 
figures to be furnished. The valuation to be assigned to 
Georgia must be in the same proportion to the valuation for 
the entire company, as the mileage in Georgia bears to the 
entire mileage everywhere. * * Or to work it out by 
percentage instead of proportion: 6,976.5,the Georgia m1iie- 
age, is 2.76846 per cent of 251.999, the entire mileage. 
Georgia is therefore entitled to 2.76846 per cent of the en- 
tire valuation. This per cent of $10,518,333 is $291,195.84, 
or the same sum arrived at by proportion, if we call the 84 
cents an even dollar. * * A franchise value should also 
be returned. And whatever the valuation you place on the 
franchise for the entire country, 2.76846 per cent of same 
must be assigned to Georgia. Thus, if you should value 
your franchise at $1,000,000, the franchise value to.. be 
assigned to Georgia would be $27,685. ) 

“The valuation for Georgia was determined by taking 
2.7684G per cent of the valuation you gave for the entire 
company, exclusive of franchise. The 2.76846 per cent is 
the ratio the Georgia mileage bears to the entire mileage, 
as explained in a previous letter. The franchise value was 
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obtained by placing your franchise for the entire country 
at an even million dollars and giving Georgia 2.76846 per 
cent thereof.” 


Thereupon, plaintiff in error instituted this proceeding 
in Fulton County Superior Court alleging invalidity of the 
assessment, and to enforce the tax would violate the Four- 
teenth Amendment, and asked appropriate relief. The 
cause was tried upon pleadings and agreed statement of 
facts. Among other things, the partiies stipulated: 


“On April 7, 1914, when the defendant entered an assess- 
ment in his office of property and franchise of the plaintiff 
as shown hereinbefore, he had no other information for 
any of the years 1907 to 1914, inclusive, than was con- 
tained in the said return filed by the plaintiff on March 16, 
1914, and embraced in this statement and which was re- 
fused by the defendant, and did not know what cars de- 
fendant had had in Georgia during any of said named years 
nor did he ascertain the value of such cars, but his action 
was taken on such information hereinbefore shown; and 
that the assessment so entered by the defendant in his 
office against the plaintiff’s property during said period for 
each of said years embraces the valuation of about three 
hundred cars in excess of what the plaintiff actually had 
in the State of Georgia during said years of the approx- 
imate value of $250,000 each year; and that the true value 
of a tank car is about eight hundred and thirty ($830) 
dollars per car. 


“That for the year 1914 the assessment entered against 
plaintiff by defendant covered the value of at least three 
hundred and fifty cars in excess of the number of cars 
plaintiff actually had in the State of Georgia for the time 
said tax was assessed. 


“That defendant in entering said assessment never un- 
dertook to ascertain the actual property of plaintiff’s lo- 
cated in the State of Georgia during the said years or to 
assess its property at its real value for taxation, otherwise 
than by smply ascertaining the percentage of its entire 
property shown by the ratio of the railroad traversed by 
its ecuipment in Georgia and the railroad mileage traversed 
by its equipment everywhere as shown by its said re- 
turn filed on March 16, 1914.” 


The trial court edjudged the assessment good as to both 
franchise and physical property. The Supreme Court held 
no taxable franchise existed, but that the physical property 
had been assessed as required by statutes not in conflict 
with either State or Federal Constitution, 146 Ga. 489. It 
said (143 Ga. 765, 769, 771, 773): “The case relates to 
two matters, namely—a tax assessment against tangible 
property of the company; and second, a claim of right to 
assess a franchise tax. * * The effort was to tax prop- 
erty in this state, and in doing so to apply the statute de- 
signed as a rule to ascertain the property so coming into 
the state and its proper valuation.” After quoting sections 
989,980 and 1031 Civil Code of Georgia, copied in the mar- 
gin,* the opinion continues: “The several code sections 
embedy the statutory scheme for taxing cars of equipment 
companies whose cars are handled over the railroads in 
this state. Owing to the nature of the business, it is difti- 
cult to ascertain the number of cars of equipment com- 
panies that come into this state and designate the identity 
of eech car or its value. The purpose of the statute is to 
provide a reasonable method for determining the fact that 
cars come into this state and the values thereof, to the end 
that the equipment companies allowing their cars to come 
into this state may bear their just proportion of taxes levi- 
able in this state. The scheme of the statute is what is 
sometimes called the track-mileage basis of apportionment, 
or what in a more general way is termed the unit rule. The 
Comptroller-General followed the statute. The unit rule 
has been upheld by the Supreme Court of the United States, 
in regard to railroads, telegraph companies, and sleeping 
car companies. Kentucky Railroad Tax Cases, 115 U. S. 
321; Western Union Telegraph Company vs. Massachusetts, 
125 U. S. 530; Pullman’s Palace Car Co. vs. Pennsylvania, 
141 U. S. 18. And this principle of average has been ap- 
proved in regard to refrigerator cars. American Refriger- 
ator Transit Co. vs. Hall, 174 U. S. 70; Union Refrigerator 
Transit Co. vs. Lynch, 177 U. S. 149. It has even been held 
that the unit rule of valuation could properly be applied to 
the valuation of property of express companies within a 
certain state, though there was no physical connection with 
property beyond the state. * * It seems to us, therefore, 
that the case falls within the rule laid down by the Su- 
preme Court of the United States, as above mentioned, and 


THE TRAFFIC WORLD 


Vol. XXIII, No. 13 


that there are no such circumstances as to bring it Within 
the ruling made in Fargo vs. Hart, 193 U. S. 409.” 

A state may not tax property belonging to a foreign cor. 
poration which has never come within its borders—to do go 
under any formula would violate the due process clause of 
the Fourteenth Amendment. In so far, however, as moy. 
ables are regularly and habitually used and employed 
therein, they may be taxed by the state according to their 
fair value along with other property subject to its jurisdic. 
tion, although devoted to interstate commerce. While the 
valuation must be just, it need not be limited to mere worth 
of the articles considered separately, but may include as 
well “the intangible value due to what we have called the 
organic relation of’ the property in the state to the whole 
system.” How to appraise them fairly when the tangibles 
constitute part of a going concern operating in many 
states often presents grave difficulties; and absolute accy- 
racy is generally impossible. We have accordingly sus. 
tained methods of appraisement producing results approx- 
imately correct—for example, the mileage basis in case of 
a telegraph company (W. U. Tel. Co. vs. Massachusetts) 
and the average amount of property habitually brought in 
and carried out by a car company (American Refrigerator 
Transit Co. vs. Hall). But if the plan pursued is arbitrary 
and the consequent valuation grossly excessive it must be 
condemned because of conflict with the commerce clause 
or the Fourteenth Amendment or both. W. U. Tel. Co. vs. 
Massachusetts, 125 U. S. 530; Marye vs. B. & O. R. R., 127 
U. S. 117; Pullman’s Car Co. vs. Pennsylvania, 141 U. §. 
18, 26; Adams Express Co. vs. Ohio, 165 U. S. 194, s. ¢. 
166 U. S. 185; American Refrigerator Transit Co. vs. Hall, 
174 U. S. 70; Union Refrigerator Transit Co. vs. Lynch, 
177 U. S. 149; Fargo vs. Hart, 193 U. S. 490; Cudahy Pack- 
ing Co. vs. Minnesota, 246 U. S. 450, 453. 

In the present case the Comptroller General made no 
effort to assess according to real value or otherwise than 
upon the ratio which miles of railroad in Georgia over 
which the cars moved bore to total mileage so traversed 
in all states. Real values—the essential aim—of property 
within a state cannot be ascertained with even approx 
imate accuracy by such process; the rule adopted has no 
necessary relation thereto. During a year two or three 
cars might pass over every mile of railroad in one state 
while hundreds constantly employed in another moved over 
l‘nes of less total length. Fifty-seven was the average num- 
ber of cars within Georgia during 1913 and each had a 
“true” value of $830. Thus the total there subject to taxa- 
tion amounted to $47,310—the challenged assessment spe- 
cified $291,196. 

We think plaintiff in error’s property was appra‘sed ac 
cording to an arbitrary method which produced results 
wholly unreasonable and that to permit enforcement of the 
proposed tax would deprive it of property without due proc- 
ess of law and also unduly burden interstate commerce. 

Pullman’s Car Co. vs. Pennsylvania, supra, relied on by 
defendant in error. contains the following passage, which 
seems to uphold the Georgia rule: “The mode which the 
State of Pennsylvania adopted to ascertain the proportion 
of the company’s property upon which it should be taxed in 
that state, was by taking as a basis of assessment such pro- 
portion of the capital stock of the company as the number 
of miles over which it ran cars within the state bore to the 
whole number of miles, in that and other states, over which 
its cars were run. This was a just and equitable method 
of assessment; and, if it were adopted by all the states 
through which these cars ran, the company would be as 
sessed upon the whole value of its capital stock, and n0 
more.” But the point therein spoken of was unnecessary 
to determination of the cause; and so far as the quoted pas- 
sage sanctions the specified rule for ascertaining values 
as generally appropriate, just, unobjectionable and pro 
ductive of conclusive results it must be regarded as obiter 
dictum, and we cannot now approve or follow it. 


Reference to the original record upon which that case 
came here will aid in understanding the exact issues pre 
sented. Pennsylvania demanded taxes of the Pullman 
Company, an Illinois corporation, for the years 1870 to 188) 
upon such portion of its capital stock as total miles of 
railroad in Pennsylvania over which its cars moved bore 
to like total in all states. No statute prescribed the method 
of valuation; it had been adopted by executive officer’. 
The court of common pleas declared: “On the facts de- 
fendant claims no part of its capital stock is invested 1 
this state. The argument is that its cars are personal 
property, and, as they are not permanently located in this 
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state, but pass into, through and-out of it, this personal 
property has no taxable situs in Pennsylvania, and could 
not be taxed specifically in any given locality; and there- 
fore, it is contended, as the tax on capital stock is a tax 
on the property in which the capital is invested, the lat- 
ter cannot be taxed. * * * We hold, therefore, that the 
proportion of the capital stock of the defendant invested 
and used in Pennsylvania is taxable under these acts, and 
that the amount of the tax may be properly ascertained 
py taking as a basis the proportion which the number of 
miles operated by defendant in this state bears to the 
whole number of miles operated by it, without regard to 
the question where any particular car or cars were used; 
*** The defendant is liable to tax on the proportion of 
its capital stock invested in this state, as represented by 
the coaches and cars owned and used by it here. * * * 
Determining the amount of the tax on the principle above 
stated, it is as follows: Tax for years 1870 to 1880, in- 
clusive, $16,321.89.”” The Supreme Court affirmed this view, 
saying: ‘While the tax on the capital stock of the com- 
pany ‘is a tax on its property and assets,’ yet the capital 
stock of a company and its property and assets are not 
identical. The coaches of the company are its property. 
They are operated within this state. They are daily pass- 
ing from one end of the state to the other. They are used 
in performing the functions for which the corporation was 
created, The fact that they also are operated in other 
states cannot wholly exempt them from taxation here. It 
reduces the value of property in this state justly subject 
to taxtaion here. This was recognized in the court below, 
and we think the [proportion] preference was fixed accord- 
ing to a just and equitable rule.” 


In 1870 the Pullman Company’s capital stock amounted 
to three million dollars, in 1880 it had grown to six mil- 
lion; all cars actually owned by the company (leased ones 
not included) during 1871 numbered 241 and in 1880 472, 
their total value being $4,334,000 and $8,588,000, respec- 
tively; one hundred cars were operated within Pennsylva- 
nia during each of the eleven years; total miles of track 
everywhere passed over by the company cars during 1880 
amounted to 57,099, within Pennsylvania 5,127, and these 
figures adequately represent the proportion for other 
years: total tax held due for the eleven years amounted 
to $16,321.89. While the record does not disclose the pre- 
cise valuations upon which taxes were computed, enough 
does appear to show that they were far below (perhaps 
not one-third) the actual worth of a hundred cars. 








*Civil Code of Georgia. 

_ Sec. 989. ‘‘Each non-resident person or company whose sleep- 
ing-cars are run in this state shall be taxed as follows: <Ascer- 
tam the whole number of miles of railroad over which such 
sleeping-cars are run, and ascertain the entire value of all 
sleeping-cars of such person or company, then tax such sleep- 
ing-cars at the regular tax rate imposed upon the property of 
this state in the same proportion to the entire value of such 
sleeping-cars that the length of lines in this state over which 
such sleeping-cars are run bears to the _ length of 
lines of all railroads over which’ such _ sleeping-cars 
are run. The returns. shall be made to the comp- 
troller-general by the president, general agent, or person 
In control of such cars in this state. The comptroller-general 
shall frame such questions as will elicit the information sought, 
and answers thereto shall be made under oath. If the officers 
above referred to in the control of such sleeping-cars shall fail 
or refuse to answer, under cath, the questions so propounded, 
the comptroller-general shall obtain the information from such 
sources as he may, and he shall assess.a double tax on such 
sleeping-cars. If the taxes herein provided for are not paid, the 
comptroller-general shall issue executions against the owners 
of such cars, which may be levied by the sheriff of any county 
of this state upon the sleeping-cars or cars of the owner who 
has failed to pay the taxes.’’ 


Sec. 990. ‘‘Any person or persons, copartnership, company or 
Corporation wherever organized or incorporated, whose prin- 
Cipal business is furnishing or leasing any kind of railroad cars 
except dining, buffet, chair, parlor, palace or sleeping cars, or 
in whom the legal title in any such ears is vested, but which 
are operated, or leased, or hired to be operated on any railroads 
m this state, shall be deemed an equipment company. Every 
such company shall be required to make returns to the comp- 
uoller-general under the same laws of force in reference to the 
rolling-steck owned by the railroads making returns in this 
State, and the assessment of taxes thereon shall be levied and 
the taxes collected in the same manner as provided in the case 
of sleeping-cars in section 989.” 

Sec. 1031. “Railroad companies operating railroads lying 
Partly in this state and partly in other states shall be taxed as 
fo the rolling-stock thereof and other personal property ap- 
Purtenant thereto, and which is not permanently located in any 
of the states through which said railroads pass, on so much 
of the whole value of rolling-stock and personal property as is 
Proportional to the length of the railroad in this state, with- 
pd regard to the location of the head office of such railroad 

ipanies,’”’ 
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The company demanded complete exemption upon the 
ground that its cars were moving in interstate commerce 
and had no taxable situs in Pennsylvania. The appraise- 
ment was not challenged as excessive; if the property was 
taxable in Pennsylvania the rule adopted may have been 
decidedly favorable to the owner and the assessment a 
moderate one. Having failed to challenge amount of the 
assessment, the company could not well complain of the 
rule under which this was fixed. In such circumstances 
reasonableness of the rule was not really in question and 
what was said of it cannot control here where the very 
point is presented for decision. Cohens vs. Virginia, 6 
Wheat. 264, 399; McCormick Machine Co. vs. Aultman, 169 
U. S. 606, 611. See also Adams Express Co. vs. Ohio, 
supra. 

In other opinions of this court cited below to support 
the conclusion there reached we upheld the power of a 
state to tax property actually within its jurisdiction upon 
a fair valuation considered as part of a going concern— 
they give no sanction to arbitrary and inflated valuations. 
Taxes must follow realities, not mere deductions from in- 
adequate or irrelevant data. 

In Fargo vs. Hart, supra, we condemned an assessment 
ostensibly proportioned to mileage where property without 
the state and unnecessary to the express company’s actual 
business had been included; and we pointed out that under 
no formula can a state tax things wholly beyond its juris- 
diction. 

The same considerations which establish invalidity of 
the assessment of plaintiff in error’s property for 1913 ap- 
ply to like ones made by the Comptroller General for all 
other years in question. 

Judgment of the court below must be reversed and the 
cause remanded for further proceedings not inconsistent 
with this opinion. 

Reversed and remanded. 

Mr. Justice Day, in view of the undisputed facts of this 
case, concurs in the result. 


STATES AND WIRE CONTROL 


The Trafic World Washington Bureau. 


A permanent injunction against the intrastate rates for 
telephone service prescribed by Postmaster-General Burle- 
son was issued March 26 by .the state court in North 
Dakota that has been handling the subject. A restraining 
order had been in effect for some time prior to that. This 
is the only state in which it has been held that the Post- 
master-General had not received power to prescribe rates 
There are temporary injunctions 
or restraining orders in effect in perhaps half a dozen 
states, but South Dakota is the only one that has placed 
a permanent injunction against Mr. Burleson. 

The Louisiana Supreme Court, in a case brought by thé 
Railroad Commission and Attorney-General Coco, has held 


that the Postmaster-General was within the scope of the 


power given him by Congress in establishing rates within 
the state. 

“In the case under consideration it is the government 
which is complained of for regulating the use of its own 
property on the alleged ground that it is interfering with 
that portion of its business which is intrastate, conducted 
by itself; and that that portion of its business is subject 
to state control alone,” said Justice Somerville, in writing 
the opinion of the court. In another part of the opinion 
he said: 

“While Congress does not possess authority to regulate 
the internal commerce of a state as such, it does possess 
power to foster and protect war measures and interstate 
commerce, although in so doing it might be necessary 
to control intrastate transactions connected with the war, 
or with interstate carriers. 

“In taking possession of and assuming control over the 
telegraph and telephone systems the President took them 
not only under the joint resolution, but by virtue of all 
the powers thereto enabling. He placed them in the con- 
trol of the Post Office Department. He might have placed 
them in the Department of Commerce and Labor, or other 
departments.” 

Louisiana, Massachusetts and Alabama courts have dis- 
missed suits of that kind for lack of jurisdiction. In Indi- 
ana the federal court dismissed a suit of that kind for 
the same reason, but a state court issued a restraining 
order. The hearing on the merits has not been had. 
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No matter by what court issued, the Postmaster-General 
is obeying every restraining order thus far put out. All 
the orders pertain, of course, only to intrastate business, 
so that in states where the courts have issued restraining 
orders, the rates prescribed by the local commission are 
in effect. The Postmaster-General’s instruction to the 
telegraph and telephone employes is to obey the courts 
at all times. 


Appeal will be taken from the order of the South Dakota 
court. That makes a clear issue, one that can be carried 
to the Supreme Court of the United States for determina- 
tion in connection with the litigation initiated by Kansas. 


The fact that Kansas has moved for leave to file a 
complaint against Postmaster-General Burleson and the 
Southwestern Bell Telephone Company on the original 
docket of the Supreme Court of the United States, has 
directed the attention of other states and of other ship- 
ping interests to the plan which put that state in ahead 
of other litigants to test the question of whether the war 
legislation of Congress deprived the states of their rate- 
making power. Attorneys for various shippers and for 
different states are going over the facts with regard to 
situations in their states, with a view to finding whether 
they cannot also get into court in that way. 


The Oklahoma commission, in particular, is anxious to 
find some way for getting to the front quickly with the 
question of whether the oil rates prescribed by it can 
be enforced by obtaining a court decree holding that the 
President-made rates on oil for application within the 
state are unlawful. 


An unusual amount of interest attaches to the tech- 
nique used by A. E. Helm, commerce counsel for the 
Kansas commision, in getting a case for that state, rais- 
ing the question of Postmaster-General Burleson’s power 
to increase state telephone rates, placed on the original 
docket of the Supreme Court of the United States. Okla- 
homa, a number of years ago, tried to get to that docket 
with a rate case, but failed, the failure being reported 
in 220 U. S., 277. 

That case, Oklahoma vs. the Atchison, Topeka & Santa 
Fe Ry. Co., was an original bill in equity brought to 
enjoin the Atchison, Topeka & Santa Fe from charging 
rates on domestic shipments greater than were thought 
to be reasonable. The Supreme Court dismissed the peti- 
tion on the original bill in equity, on the ground that 
the state of Oklahoma had no such interest in the mat- 
ter of freight rates as to give it a proper standing as 
a complainant before that court. 

The material allegations in the petition filed by Kansas 
are as follows: 

“That, effective Jan. 21, 1919, the said defendant South- 
western Bell Telephone Company, acting under the au- 
thority and direction of said defendant, Albert S. Burle- 
son, Postmaster-General, published and put into effect a 
schedule of telephone toll rates for application between its 
stations in the state of Kansas and between telephone 
stations in Kansas and stations in other states of the 
Union, which schedules of rates are different and higher 
than the lawful rates referred to in the preceding para- 
graph of this motion; that such rates were wholly un- 
authorized by any law of the state of Kansas or of the 
United States, and were in violation of said laws and 
of the constitution of the United States, as more particu- 
larly set forth in the bill of complaint exhibited herewith. 

“That said unlawful schedule of telephone toll rates and 
charges so put into effect by the said defendant South- 
western Bell Telephone Company are contained in Order 
No. 2495 of the said Postmaster-General, dated Dec. 13, 
1918, and are claimed by the defendants to be authorized 
by the joint resolution of Congress of July 16, 1918, and 
the proclamation of the President of July 22, 1918. The 
complainant contends that said order was not authorized 
by said resolution and proclamation. A controversy ex- 
ists between complainant and the defendants as to the 
construction of said resolution and proclamation and the 
authority of the Postmaster-General thereunder. The 
defendant contends that the authority to fix telephone 
toll rates on both intrastate and interstate messages was 
conferred upon the Postmaster-General by said joint res- 
olution and the proclamation of the President, and this 
complainant contends that no power or authority as to 
either intrastate or interstate telephone toll rates is con- 
ferred thereby, and further, that if the contention of 
defendants is correct, then and in that event the said 
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joint resolution and proclamation of the President ap 
each in violation of the fifth, ninth and tenth amendments 
to the constitution of the United States, as more partie. 
ularly set forth in the bill of complaint herein. 


“That the said defendants are now charging the con. 
plainant rates for telephone toll service used by the con. 
plainant in the transaction of its corporate and gover. 
mental business and affairs on the basis of the schedule 
of unlawful charges referred to in the next preceding 
paragraph of this motion, and will, unless enjoined by 
this honorable court, continue to charge and exact fron 
this complainant for its services in transmitting such 
telephone toll messages such unlawful schedule of rates, 


“That the telephone toll business which the complain. 
ant is required to and does transact with the defendant 
under the rules and classifications attempted to be put 
into effect by the defendant falls within the highes 
charges exacted for the transmission of telephone toll 
business, and results and will result in increasing the 
yearly compensation paid for such service by the com. 
plainant to said defendants in a sum of not less than five 
thousand dollars. 


“That the complainant is without adequate relief in 
law or equity, except the relief herein prayed for. That 
without said relief the rights of the complainant cannot 
be protected without a multiplicity of suits, which would 
be expensive and oppressive to the complainant. That 
this complainant is unable to prosecute or maintain suits 
to enforce the legal rates in its odn behalf, as set forth 
in paragraph IV of this motion as against the defendants, 
for the reason that the said Albert S. Burleson, Post- 
master-General, is a necessary party to such actions and 
cannot be sued by this complainant elsewhere than in 
this honorable court. 


“That unless complainant be permitted to file its bill 
herewith submitted and to obtain in this court and by 
suit in equity therein a decree enjoining the defendants 
from doing the things complained of, complainant is rem- 
ediless, and defendants can and will continue to charge 
the complainant the said unlawful and unauthorized tele 
phone toll rates, and to exact from said complainant many 
thousands of dollars of the revenues of said state, all in 
violation of complainant’s rights under the provisions of 
the laws and the constitution of the United States, and 
without any right or authority whatsoever, as is more 
particularly set forth in the bill of complaint exhibited 
herewith.” 


FINANCING THE RAILROADS 


The Traffic World Washington Bureau. 


Arrangements for financing the railroads have been 
completed by the War Finance Corporation, and it is 
filing applications from railroad corporations asking for 
loans on certificates of debt issued by Director-General 
Hines, sufficient to meet the April 1 requirements for 
interest and dividends. The Hines certificates are being 
attached to corporation notes as collateral. 


“The policy of lending money to the railroads is ex 
pressly provided in the act under which the War Finance 
Corporation operates,” said Managing Director Eugene 
Meyer. The poliey is therefore in line with the inter 
tion of Congress and with the settled procedure of the 
War Finance Corporation to discount $110,000,000 worth 
of trade acceptances issued to them by Hines. The Cor 
poration has loaned the Railroad Administration $50,000; 
000 cash so as to give it $200,000,000 as a working cap 
ital, the War Department having supplied $100,000,000, 
paying the bills it owed to the railroads. The Corpora 
tion expects to lend about half a billion to the railroads 
and to the Administration. 

Owing to the fact that the endorsers become responsible 
for the payment of the trade acceptances the Administra 
tion proposed to issue in payment for cars and engines, 
that plan of bridging over the gap caused by the failure of 
the revolving fund will have to be abandoned. Instead 
Mr. Hines will probably issue certificates of debt for cars 
and engines as he does for what he has to give the railroads 
for paying their interest’ and dividends. The railroad cor 
porations March 27 and 28 have been receiving big sums 
of money to be used in making their April payments. 
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HINES TALKS ON RAILROADS 


Walker D. Hines, Director-General of Railroads, in his 
address before the Traffic Club of Pittsburgh March 26, 
aid: 

: “By the government taking possession of the railroads 
as a War emergency in December, 1917, three important 
results were accomplished: 

“1, The elimination of conflicting priorities and the uni- 
fied control of traffic even to the extent of preventing ship- 
ments except when they could be disposed of at destina- 
tion averted serious congestion. Despite the enormous vol- 
ume of traffic in the fall of 1918 there was practically no 
congestion and in this respect the condition was radically 
different from what it had been in previous years. This 
was of material assistance in the conduct ef the war and 
prevented tremendous delay and injury to commerce and 
industry. 

“9 In December, 1917, railroad labor regarded itself as 
grossly underpaid because of the tremendous increase in 
the cost of living and because of the very high wages paid 
in nearly every other industry. The demand was insistent 
for radical increases in wages and improvement in work- 
ing conditions. No adequate machinery existed to deal 
with these demands. Suspicion and distrust on the part 
of railroad labor towards railroad companies was at its 
high water mark. There appeared no reasonable hope of 
getting an adequate solution of this fundamental problem 
without government control. By means of government 
control and the assurances which were given to labor and 
later carried out uninterrupted carrying on of the work in 
a cordial spirit was assured. 

“3. The financial situation of the railroads was most 
unfavorable. Their costs were mounting rapidly and any 
possible solution of the labor problems under private man- 
agement would have created an enormous additional 
burden. At the same time the difficulties in obtaining cor- 
responding increases in rates were almost insurmountable 
on account of the different jurisdictions, interstate and 
state, which had to deal with the subject and on account 
of the general public distrust of the necessity for substan- 
tial increases in rates. This financial situation was re- 
stored by government control and the consequent guaranty 
of adequate rentals. 

“I believe there will be general assent that these three 
important objects could not have been adequately dealt 
with except through government control. But even if 
there is dissent on that proposition it is still true that 
government control has become a fact. Moreover, the 
railroad wages which have been established as a result of 
the war constitute a fact which will exert a continuing in- 
fluence upon the railroad situation. Nobody can deny that, 
broadly speaking, the wage increase and also the eight- 
hour day would have taken place under any circumstances. 
Industries under private control were not immune from 
heavy increases in wages and great improvement in work- 
ing conditions. These were things toward which the world 
was moving and the war merely made the world move 
faster in that direction and brought about in twelve 
months what otherwise might have taken a longer time. 
“I believe thoughtful people, no matter what they think 
about the abstract principles of permanent government 
ownership, will realize that it was fortunate in the extreme 
for railroad investors that the government was in position 
to step into the breach and temporarily stand the shock of 
this great and inevitable improvement of railroad wages 
and working conditions. 


“My appeal is for support and understanding in the vast- 


ly difficult task of rendering an adequate public service 


during the temporary period of federal control. I believe 
that support and understanding will be forthcoming more 
completely if the public appreciates the important respects 
in which the government control promoted the objects of 
the war and also protected temporarily railroad investors. 
With these inevitable conditions understood, the way ought 
to be open for a more friendly appreciation of the earnest 
efforts which my associates and I are making to discharge 
to the satisfaction of the public the heavy responsibility 
temporarily placed upon us. 

“I wish to assure this audience that I am doing all in 
my power to promote a good and adequate service and to 
stimulate efficiency on the part of both officials and em- 
Ployes, and I am encouraged to hope for important im- 
provements in these directions. 
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“Our efforts in this direction are being pressed to the 
limit of our strength regardless of the embarrassment 
which suddenly confronted us by the failure of the rail- 
road appropriation. The fact that we are temporarily 
meeting this difficulty does not, however, mean that the 
appropriation is not sorely needed and everyone who has 
an interest in the welfare of the railroads or in the welfare 
of the country should support the necessary appropriation 
so that it will be passed at the earliest possible moment 
after Congress meets. 

“Meanwhile the financial situation resulting from the 
failure of the appropriation is being dealt with as ade- 
quately as possible and every effort is being made not to 
interfere with the industrial and financial equilibrium. 
Unfortunately the impression has gone out that the Rail- 
road Administration has decided to cut off all improvement 
work, including additions and betterments and mainte- 
nance. This is not a fact. What has happened is that we 
are taking steps to give the railroad corporations full op- 
portunity to determine whether they should assent to the 
work which they must finance. It is the intention of the 
Railroad Administration to carry forward just as much 
additions and betterments and maintenance work as pos- 
sible in order that labor may not be thrown out of em- 
ployment unnecessarily and in order that the railroads be 
kept in good repair and extended to meet the needs of the 
situation. 

Suggests Permanent Solution 


“I wish to submit the following suggestions bearing on 
the subject of permanent solution of the railroad problem: 

“I do not believe in government ownership as a perma- 
nent policy and I wish to see a policy adopted which will 
preserve, if possible, the advantages and economies of pri- 
vate initiative while meeting the public necessities for 
adequate control. 

“A great many arguments on this subject seem to pro- 
ceed on the assumption that we have an unlimited choice 
of methods and that it is easy to find a satisfactory solu- 
tion. It requires only a little thought to realize that this 
is not the case. We cannot go back to unrestricted pri- 
vate management and we ought not to go back to a 
method of regulation that proved unsuccessful. The con- 
dition of railroad regulation prior to federal control was 
so far from satisfactory as to be almost helpless. This in- 
dicates that there was something fundamentally wrong 
and therefore we cannot expect an adequate solution with- 
out fundamental changes. 

“The object which any successful plan of regulation must 
accomplish is to attract adequate capital for the great de- 
velopment which must yet be brought about in order to 
meet the wonderful expansion which the commerce of this 
country is: likely to have. No plan which fails to accom- 
plish this result will successfully deal with the situation. 
There is no use in urging some makeshift treatment when 
we are forced to admit that such treatment will fail to 
accomplish the result. 

“We cannot accomplish this by resorting to the old 
method with merely a series of patches put upon the 
especially noticeable holes which have been worn in it. 

“Under the old methed there is the difficulty that no 
standard whatever is prescribed by which to measure 
the return to be given upon capital invested in the rail- 
roads. The question of return was always subject to dis- 
pute. There was no agreement as to the investment, 
not even an agreement as to a proper rate of return, 
and what would produce an ample return on one railroad 
meant poverty or bankruptcy for another. Moreover, un- 
der the old form of regulation, there was no sufficient 
contact between the regulating body and the business 
regulated. The managers would see adverse conditions 
develop and would appreciate the necessity for prompt 
action. But the regulating body was not in position to 
havea corresponding insight into the situation and could 
not act until after the conditions had been developed and 
then proved in a formal controversy and then argued and 
briefed and conferred about and decided, and perhaps by 
that time conditions had begun to change, so that the 
relief which had been badly needed and not eccorded 
might be denied because not still needed for the future. 
Such uncertainties defeated any adequate assurance ‘to 
the capital in the railroads. All the conditions favored 
delay and hesitation and non-action except in extreme 
cases. 

“We must not deceive ourselves as to how things 
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worked in the past and as to how they will work in the 
future unless there is a fundamental change. Consider 
the public utilities throughout the country. Doubtless in 
every city the public has a reasonably good intention and 
the people in office do not desire to destroy the utilities. 
But there is suspicion as to capitalization, distrust as to 
the necessity for the expense, extreme hesitation on the 
part of the people to increase their own expenses by 
making the necessary increase in rates, and consequently 
.there is non-action. This illustrates in a small way the 
same conditions which operated in the country as a whole 
with respect to the railroads. Unless there can be funda- 
mental changes which will change these conditions, there 
can be no reasonable and continuing assurance of an 
adequate return for capital. 

“One of the fundamentals is a standard of return so 
that the regulating body will have a definite statutory 
protection for any action taken on this subject. Whenever 
you get to the point of prescribing a standard of return 
which must be realized, you have created a sort of a 
government guaranty. To my mind, the great problem 
is whether to have this guaranty certain or uncertain. 
Of course, the more certain the guaranty, the less initia- 
tive on the part of the management. On the other hand, 
while a less certain guaranty stimulates initiative, it also 
is less promising to capital and tends to defeat the ulti- 
mate objective, which is the attraction of adequate capital 
into the business. 

“The combination of these great factors is the thing 
to be accomplished. It is far from easy. It cannot be 
dealt with by a reproduction of the old conditions with 
a few palliating amendments. We have got to decide upon 
how definite we shall make the governmental assurance 
of an adequate return and how we can accomplish this 
to a sufficient extent while preserving a sufficient measure 
of private initiative. 

“My own view is that a moderate guaranty on capital 
should be prescribed, so as to give a reasonable assurance 
to capital; and that there should be a right to a partici- 
pation in any profits made in excess of that guaranty 
so as to furnish the needed stimulus to private initiative. 

“T further believe that the government should be strongly 
represented on the boards of directors and. that these 
government directors should constitute an important part 
of the regulating body which prescribes the rates, so that 
this regulating body will know as necessities develop that 
the necessities are developing and will be able to meet 
the needs of the situation much more nearly at the time 
the needs arise than is possible at present. 


“I do not believe these fundamental changes can be 
successfully carried through except by the construction 
of a comparatively few great railroad corporations, each 
of which will so combine the prosperous and unprosperous 
roads as to present a fair average result and get away 
from the hopeless diversity in earnings which has existed 
in the past; and upon each of which it will be practicable 
to have ample governmental representation. 


Explanation of Finances 


“I take this opportunity to try to remove the impression 
that the $750,000,000 appropriation was needed to make up 
for losses sustained by the Railroad Administration. This 
was not the case. The appropriation was needed and 
still is needed to enable the government temporarily to 
carry expenditures made on behalf of the railroad com- 
panies which will be gradually refunded by the railroad 
companies as they are able to finance their requirements 
otherwise. 

“When the appropriation of $750,000,000 shall be made, 
there will have been appropriated for the Railroad Admin- 
istration a total of $1,250,000,000. Of this about $200,000,000 
represented the loss incurred in the calendar year 1918 
due to the abnormal winter and to the fact that the 
Railroad Administration had only six months of increased 
rates to meet twelve months of increased wages. Prac- 
tically the entire balance of over $1,000,000,000 will repre- 
sent money only temporarily tied up by the government 
in railroad operations and, roughly, is made up as follows: 


There was tied up in working capital which will 
be released upon the termination of federal con- 
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There was advanced to the railroads in 1918 and 
will be returned as the railroads can refinance, 
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It will 


340,000,000 


340,000,000 
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during the current calendar year, pending oppor- 


tunities to refinance, about 370,000,000 


Making a total of $1,050,000,009 


“The more speedily this appropriation can be made, the 
more rapidly the railroads will be able to refinance ang 
begin the gradual process of returning these large sums 
to the government. 

“In connection with recent announcements relative tg 
methods adopted for financing the immediate corporate 
requirements of the railroad companies, pending the 
passage by Congress of the appropriation requested by 
the Railroad Administration, I desire to call attention to 
the importance of not overlooking the facts, since other. 
wise misconceptions are apt to arise. Any borrowing 
which the railroad corporations may find necessary on 
the basis of the certificates of indebtedness being used 
at present to meet indebtedness due by the Railroad Aq. 
ministration to railroad corporations results from the fol- 
lowing situation: 

“The appropriation of $750,000,000 requested by the 
Railroad Administration from Congress was needed chiefly 
to help the railroads finance capital expenditures made 
during 1918, and take care of capital expenditures planned 
for 1919. On account of the general financial conditions 
existing in 1918, and the necessity for the government 
borrowing large sums of money through Liberty Loans 
to carry on the war, it was impossible for the roads to 
finance their capital expenditures through the _ usual 
sources, except at unduly high rates of interest that doubt- 
less would have had a prejudicial effect on the financial 
plans of the government. In fact, the necessity for aiding 
the roads in their financing was one of the chief causes 
for the government taking control of the railroads. 

“As a result of this general situation the Railroad A¢- 
ministration found itself at the end of the year carrying 
a large part of the capital expenditures for account of 
the corporations and it became necessary to seek tem- 
porary reimbursement through the appropriation from 
Congress, in order to secure funds to pay the companies 
the balance due them on compensation (to be used by 
them in taking care of interest, regular dividends and 
other corporate requirements), without making deduction 
of amounts due the Railroad Administration for additions 
and betterments, or on account of corporate liabilities 
paid in excess of assets collected, except in such cases 
where the companies had sufficient funds to do their own 
financing. 

“As I stated to the House committee on appropriations, 
the only loss so far sustained by the Railroad Administra- 
tion' was the difference between the net operating income 
and standard rental for 1918, approximately $200,000,000. 
The remainder of the sum sought to be appropriated in- 
cluded $381,806,904, required to settle accounts with the 
railroad companies for 1918, and $368,193,096 for financing 
capital expenditures for 1919. When the appropriation is 
received and the Railroad Administration is thereby en- 
abled to settle the accounts for 1918, it will be carrying 
additions and betterments which the roads were unable 
to finance to the amount of $290,918,283, together with 
long-time loans and deferred collections from some of the 
railroad companies, amounting to $151,866,104. In addi- 
tion thereto, approximately $340,000,000 is tied up in work- 
ing capital. This working capital will, of course, be re- 
covered by the government at the end of federal control 
and the other amounts will substantially all be repaid 
by the companies when the financial situation is such 
that they can borrow money on fair terms. 

“Pending receipt of the appropriation from Congress, 
the Administration is not in a position to extend financial 
aid to the companies in furtherance of the definite policy 
of Congress, as expressed in the federal control act, and 
it becomes necessary for the companies to borrow money 
either on the security of certificates of indebtedness of 
the Railroad Administration or on their own securities, 
in order to take care of immediate corporate requirements. 
It is apparent, therefore, that the need for the appropria- 
tion will be no less when Congress again convenes.” 


RELEASED RATE ORDER 
The Commission, in released rate order No. 49, has 
authorized the Gilmore & Pittsburgh to establish rates on 
ore and concentrates from Gilmore, Ida., to Armstead, 
Mont., dependent upon the value of the commodities moved. 
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Plan for Operation of the Merchant Marine 


(Address delivered by Edward N. Hurley, chairman United 
States Shipping Board, before the National Marine League, New 
York, March 27. In this address, Mr. Hurley, for the first time, 
gives an outline of his proposed plan for the ownership and 
operation of the vessels built for the government by the United 
States Shipping Board.) 


When I last addressed you, it was my privilege to out- 
line to you the American shipbuilding program. To-night 
I desire to present for your consideration an American 
ship-operating program. The operation of a fleet of 16,000,- 
000 tons of ships, 70 per cent of which is owned by the 
government, is a problem that should be carefully con- 
sidered from every angle, and in presenting this plan 
for your best thought, I feel I should say that the gov- 
ernment, without unnecessary delay, must take a prompt 
and definite step in giving legislative form to this, or 
some other policy, which will meet with the approval of 
the country. 

While the war was on, the recital of shipbuilding 
achievement found a quick and ready response from an 
enthusiastic public. There is less glamour and glory in 
the work of evolving a policy which will keep these ships 
under the American flag, and develop our commerce, but 
this work touches the life of the nation almost as closely 
as the emergency shipbuilding program. 

Upon the development of our foreign commerce will 
depend in a large measure the prosperity of all the. Amer- 
ican people, the employment and happiness of labor, and 
the respect of the nations which compete with us. I am 
personally opposed to government ownership, except as 
a last resort. During the war it was necessary for the 
government to build a merchant fleet. Private capital 
never could have accomplished this colossal task, involv- 
ing the creation of many new shipyards and the training 
of a large army of workmen. 

Government ownership of this large fleet resulted auto- 
matically. If we are to return to private ownersip, the 
transition must be made under such conditions as will 
completely safeguard the interest of the public. If this 
fleet, built at government expense,. were to be used now 
merely for the advantage of groups of ship-operators, with 
sufficient capital to purchase the ships from the govern- 
ment, I would unhesitatingly advocate the retention of 
the whole fleet by the government. 

The problem is quite as complex as the railroad prob- 
lem. Its solution is vital to the welfare and prosperity 
of the nation. Private ownership unquestionably offers 
an inducement to American energy and skill, but one of 
the phases of unrestricted private control, which caused 
me considerable concern, was the possibility that under 
such control ships would be overcapitalized, as were many 
of the railroads. We want the initiative and skill of 
American ship operators, but we want no watered stock. 
We want to avoid the stagnation that sometimes comes 
lrom red tape and beareaucracy, but we want no profiteer- 
ing or exploiting. 


We want the new fleet used for the benefit of the 
people of the United States and not against their larger 


interest. We want it used for the development of the 
nation’s commerce, and not merely for the development 
of the private fortunes of ship-operators. 

No one will deny that our foreign trade, or the opera- 
tion of American ships, will decline unless there is a 
profit for the men who invest their money. But what- 
ever assistance the government is willing to render should 
be reciprocated by those who are benefited. Therefore 
the nation’s shipping policy should certainly provide for 
such governmental representation as will guarantee a 
square deal to the public. 

I think the whole nation is agreed that there must be 
no more scandals of overcapitalization in any part of 
American industrial or commercial life. The ships built 
by the nation should never be made the basis for any 
stock-jobbing scheme. I think the nation will see to 
it that they are not so used. = 


Protection for Small Operator 


If there is to be any monopoly, moreover, it must be 
a government monopoly. If there is to be private ini- 
tiative, the field must be kept open to the small -oper- 
ator, whose opportunity to compete with the large oper- 
ator must be protected by the government. The mere 


possession of large capital must not give the larger op- 
erator an opportunity to drive the smaller man out of 
business. In the plan I am ready to submit for the best 
thought and impartial discussion of the country I believe 
you will find that the fundamental American theory of 
encouraging competition on fair terms is amply safe- 
guarded. 

When we recognize the precautions that must be taken 
to safeguard the interest of the public, there is no further 
need for hesitation in meeting a large problem in a large 
way. 

It is my hope that the people of America will view the 
problem broadly. The men who earn their livelihood 
from the operation of ships naturally will feel that they 
are chiefly concerned. The men who build ships also 
have a very large interest in it. Our first thought, how- 
ever, must be of the effect of any inadequate solution 
upon the hundred million people who compose the United 
States. Their interest must come first. 

In my judgment, any policy which does not encourage 
the building and the extensive operation of ships under 
the American flag will not satisfy the American people. 
I believe that a sound policy can be put into the form 
of legislation and that it will then form a permanent 
foundation on which further improvements, as the need 
for them appears, can be erected. 

The United States government now owns 555 ocean- 
going steel cargo ships aggregating 3,385,475 deadweight 
tons. In addition, it has under contract 1,336 similar ves- 
sels of 9,275,006 deadweight tons. If our present program 
be carried out, there will be under the American flag next 
year 16,732,700 deadweight tons of ocean-going steel cargo 
and passenger ships. This fleet will be the equivalent of 
almost half the merchant tonnage which plies the seas 
to-day under the flags of all nations combined. The gov- 
ernment will own about 70 per cent of it. 

The economic importance of this great fleet would be 
difficult to. overestimate. Upon its successful operation 
under a sound financial and administrative plan by vigi- 
lant, courageous men who have the interest of American 
industry and commerce at heart, depends more than upon 
any other factor the future development of our overseas 
trades, and of the domestic industries which feed it. 
Therefore, while the clouds of war disperse and the con- 
ditions of the new era begin to unfold, I desire to invite 
your attention to a digest of the various plans which 
have been suggested, and to submit to you the plan which 
seems to me for the best interest of the whole country, 
for the disposition of the government’s ships, and for 
the development of the American merchant marine. 


Different Plans Suggested 


The plans which have been considered range between 
government ownership and operation, on the one hand, 
and unregulated private ownership and operation, on the 
other. In general, they fall into one or more of the fol- 
lowing classifications: 

1. Government ownership and operation: Under this 
plan, title to all vessels now owned by the government 
would remain in the government, and their operation 
would be conducted by government employes and agents. 
The adoption of this plan would necessitate the perma- 
nent establishment of a government operating force with 
branch offices and agencies in every port of the world. 
Cargoes and passengers would be booked by the govern- 
ment representative, and the accounts would be cast ‘up 
at the central operating offices in Washington. 

2. Government ownership and operation for the ben- 
efit of the government through the medium of a private 
corporation: This, in effect, does not differ from opera- 
tion directly by the government, except that under such 
a> plan government operation might be more easily ad- 
ministered, and some of the inertia inherent in govern- 
mental undertakings might be overcome. 

3. Government ownership and private operation for 
government account: Under this plan the government 
would retain its ownership, but private companies would 
be employed as agents on a commission basis to operate 
the vessels for government account. 

4. Government ownership and private operation for 
private account: This would mean the retention of gov- 
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ernment ownership under a leasing system by which the 
vessels would be leased or chartered to private steam- 
ship companies. After paying the- charter. hire to-the 
government, the operator would keep the rest of the 
earnings. 

5. Ownership by a single private corporation: Under 
this plan title to all vessels would be placed in one 
large private corporation, the stock of which would be 
sold to the public, the government, if it chose, guar- 
anteeing a fixed return on the stock. This would entail 
the centralization of the ownership and operation of the 
ships now owned by the government in one large unit. 
If the government guaranteed a fixed return on the stock, 
the result would be that the machinery for the owner- 
ship and operation of the fleet would be practically iden- 
tical with that sugested in plan No. “2,” but with the 
modification that the government would carry any losses 
which might be incurred without receiving the benefit 
of any profits which might be earned. ° 

6. Private ownership and operation: Lastly, the ves- 
sels can be sold to private companies, to be operated 
by them entirely for their own account, the government 
thus relinquishing all interest and control. 

Arguments in Favor of Government Ownership 

The argument in favor of government ownership and 
operation is that this great fleet, which has been created 
wi taxpayers’ money, should be used for national pur- 
poses; that the ships have not been built to earn profits 
as ships, but to become the servants of the nation which 
built them. It is urged that they should be used to 
develop the commerce of the nation as a whole, and that 
they should, if necessary, be placed in trade routes which 
may temporarily prove unprofitable, but ultimately be- 
come of great value to the nation as an instrument 
through which its foreign commerce can be increased. 

Private companies would not be disposed to serve the 
national interest in this way. The life of a ship is com- 
paratively short. Its owner must make it pay to-day. 
He cannot be expected to take a loss to-day in order to 
build up a commerce which will become a source of 
profit only after the ship now engaged in that commerce 
has been scrapped. The great need of this. country is 
that new trade routes should be established, and it is 
urged that government ownership and operation should 
be retained as a guaranty that all ships will serve the 
nation as a whole and not a limited class of private 
shipowners. 

A further argument in favor of public ownership and 
operation is that in case of a national emergency such 
as has just been experienced, the government would be 
in a position immediately to convert its merchant fleet 
into a military weapon. 


Arguments in Favor of Private Ownership 


The chief argument in favor of private ownership and 
operation is that a successful merchant marine depends, 
not so much on ships, or money, or government aid, as 
it does on the existence of a large class of alert, re- 
sourceful and energetic men engaged in the shipping 
business. Mere mechanical efficiency of ship and shore 
plant, added to sound financial backing, is not enough. 
'The man who enters the shipping business enters a 
battle against the wits of the world. He must have a 
genius for shipping. Fortunately the men now engaged 
in the shipping business in the United States are of that 
character. But there are not enough of them. We neéd 
many more. And it is clear that the number of such 
men can be greatly increased only under conditions of 
private initiative. The shipping business is a _ business 
yet it calls for 
The formali- 


of*infinite detail and infinite technique; 
great courage and wide-ranging imagination. 
ties necessarily surrounding government operations are 
not suited to the successful conduct of a shipping ven- 
ture, requiring quick decision, sudden reversals of policy 


and the assuming of great hazards. The successful ship- 
ping man in an emergency consults no book of rules. 
He consults only his wits. So, it is contended, that only 
under private operation may we expect a further increase 
in the number of small, independent, skillful ship oper- 
ators, which we shall need more and more as the Amer- 
ican merchant marine expands its activity upon the seas. 

Furthermore, the establishment of a merchant marine 
under the American flag must take into account the diffi- 
culty of securing return cargoes. If ships must ‘be 
brought back in ballast, the business cannot be profitable. 
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In order that a round trip may be made without a con. 
siderable portion of it being in ballast, it may be neces. 
sary to engage in a triangular or polygon voyage. Ip 
order profitably to carry a cargo from New York to 
Australia, it may be necessary also to carry a cargo from 
Australia to Japan, thence a cargo to the Cape Verde 
Islands, with the short return trip in ballast to New 
York. Such operations require a degree of special nego. 
tiation and freedom from control to which government 
operations are entirely unsuited. They cannot be stand. 
ardized. No rule can be laid down which a government 
employe could follow, for the conditions are constantly 
shifting, and in this tramp business the competition of 
the whole world must be met, facility with facility, and 
rate with rate. 
Recommendations 


A careful consideration of these arguments has led me 
to the conclusion that the ships should be sold to and 
operated by American citizens under no restrictions other 
than the terms of the bill of sale and the fixation of 
maximum freight rates, either as provided in section 18 
of the act approved Sept. 7, 1916, or as may be agreed 
by the government and the operator in specific instances. 

The ships should be sold at a price which fairly re 
flects the current world market for similar tonnage. 

Twenty-five per cent of the purchase price of each ship 
should be paid down, the remainder falling due and pay- 
able in graded annual installments over a period not 
exceeding ten years. The government should take and 
hold a mortgage for the unpaid balance, charging in. 
terest thereon at the customary commercial rate of five 
per cent. One-fifth of this interest, representing the dif: 
ference between the customary government interest of 
four per cent and the customary commercial rate, should 
be paid into a merchant marine development fund, to 
be described hereafter. 


The purchaser should be required to agree to insure 
and keep insured with an American marine insurance 
company, his equity in the vessel, and, because the 
American marine insurance market has not at present 
sufficient resources to underwrite all the vessels the 
government has to sell, the government should carry in 
its own fund, as at present, but for purchaser’s account, 
hull and machinery insurance covering that part of the 
vessel for which payment has not been made. Our ex- 
perience in operation shows that the government can 
carry this insurance for at least one per cent less than 
the open market rate. However, it is proposed that the 
open market rate: be charged, and that the difference be 
paid into the Merchant Marine Development Fund. 

It is understood that no transfer of a vessel to foreign 
registry should be permitted without express permission 
of the government. 

Each purchaser who wishes to opearte in the foreign 
trade should be obliged to incorporate under federal char- 
ter, the necessary legislation for which should be passed 
by Congress without delay. Such a charter should pro- 
vide that no stock shall be issued in excess of the money 
value actually paid in on vessel property, and that no 
stock can be issued or transferred to an alien. 

It should also provide that one member of the board 
of directors for each company shall be named by the 
government. This director should draw no salary, either 
from the steaamship corporation or from the government. 
He should receive only the eustomary director’s fee for 
each meeting he attends. 

The same legislation should provide for periodical meet- 
ings of these government-named directors, in the city 
of Washington, where they will constitute an official body 
which will confer with and advise the Shipping Board, 
or other designated government agency, upon problems 
arising in, or questions affecting the welfare of, the 
American merchant marine, including the administration 
of the Merchant Marine Development Fund. 

This fund, drawn from the sources previously indi- 
cated, should be used to relieve such financial difficulties 
as may be encountered in the development of an ade- 
quate and well-balanced American merchant marine. For 
instance: : 

It is foreseen that a number of trade routes important 
to the immediate or future welfare of American com- 
merce must be established and. developed. Some of these 
routes may not yield steamship operating profits until their 
existence shall have attracted an increased volume or 
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petter balance of trade. Revenue derived from the Car- 
riage Of mail, and possible fees for the training of sea- 
men and cadet officers, may partly compensate losses 
incurred on these routes. Still, in cases where the gov- 
ernment sells a ship upon condition that it be operated 
in a route which may not prove profitable at once, it will 
be necessary to provide for the payment of defaulted 
interest from the Merchant Marine Development Fund, in 
the discretion of the Shipping Board or other government 
agency, upon recommendation of the board of government 
directors, until such time as the route may begin to yield 
profit. When the ships in the route earn their annual in- 
terest rate and a profit, one-half the profit earned each 
year should be paid into the Merchant Marine Develop- 
ment Fund until all moneys drawn from the fund on ac- 
count of the vessel in question shall have been replaced. 
The other half should go annually to the steamship stock- 
holders. 

Such vessels cruising in routes which fail to prove sus- 
ceptible of profitable development and which do not serve 
any purpose of the government of the United States, 
may be transferred by the government to other routes. 
However, should the government become convinced that 
any vessel has failed to make expenses solely or chiefly 
because of incapable management, it may foreclose its 
mortgage on that vessel. 

On the basis of one billion dollars’ worth of ships, the 
Merchant Marine Development Fund would be fourteen 
nillion dollars. This amount, investigation convinces me, 
would be more than sufficient to care for all deficiencies 
likely to develop during this period. 

Until sold under the terms just stated, all vessels 
should remain the property of, and should be operated 
by, the government of the United States. 


Control of Rates 

Taking up these points seriatum, I wish to enlarge and 
comment upon them as follows: 

In order to make sure that the American merchant 
marine will be operated with due regard for the interests 
of American industry and commerce, it is necessary to 
exercise control over the maximum freight rates which 
may be charged in regular trade routes. 

Sections 16 and 17 of the act approved Sept. 7, 1916, 
provide remedies for unjust discrimination by American 
shipowners against any American shipper or port, and 
they also forbid the collection by common carriers in 
foreign commerce of any rate unjustly prejudicial to 
American exporters as compared with foreign exporters. 
Section 18 of the same act authorizes the fixation of 
maximum freight rates charged by common carriers by 
water in interstate commerce. 

There remains to be provided means for preventing the 
impartial imposition of unjustly high rates upon all com- 
merce moving into or out of the United States. This 
is manifestly beyond the power of legislation at the mo- 
ment, and it is proposed to secure such control by agree- 
ment inserted in the bill of sale under which the ships 
are released, and by making such control a condition of 
participating in the benefit of the Merchant Marine De- 
velopment Fund. 

It has been recommended that the ships be sold at 
prices which fairly reflect the world market for similar 
tonnage. If a higher price were fixed the purchaser 
would not be able to compete with the ships of other 
tations carried at a lower rate. If a lower price were 
fixed, government poperty would be sacrificed, and at 
the same time a blow would be struck the American 
shipbuilding industry by the low value at which ships 
l operation would be carried on the operators’ books. 
The sale of the vessels at the world market price would 
be fair to operator and builder. alike. Also, it would 
altomatically fix the write-off which must be made on 
— of the excessive and necessary war-cost of the 
Ships. 

A substantial payment should be required upon the 
ielivery of the ship. The best interests of the govern- 
ment, the operator and the American merchant marine 
demand that this initial payment should be at least 25 
ber cent of the price of the vessel. Subsequent payment 
should be, made as follows: 

Per Cent 
Beginning of the first year (initial payment)...25 
Beginning of the second year 
Beginning of the third year 
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Beginning of the fourth year 

Beginning of the fifth year 

Beginning of the sixth year 

Beginning of the seventh year 

Beginning of the eighth year 

Beginning of the ninth year 

Beginning of the tenth year : 

This schedule provides for the payment of 60 per cent of 
the purchase price in the first five years and 40 per cent 
during the last five years. Such payments would‘ estab- 
lish the purchasing companies on a firm basis and would 
serve to discourage any purchaser who might contem- 
plate reaping large profits during the first two or three 
years, with a mental reservation to retire as soon as 
present high freight rates decline and profits cease to 
be abnormal. At the same time these terms are not so 
severe as to call for any financial assistance beyond that 
which usually is accorded reasonably well managed com- 
mercial enterprises in this country. 

It is important that all ships be sold on these terms, 
and on no others. If we were to deviate from this prin- 
ciple we would place the big, powerful and experienced 
operator in a position of such great advantages that new 
blood and brains hardly would dare venture into the 
business. The American merchant marine needs enter- 
prising new companies financially able to begin opera- 
tions only upon a small scale, but determined to grow 
to great size and prosperity by dint of perseverance and 
grit. This is the way new industries on shore have be- 
come mammoth in less than a generation, and it is 
largely upon the application of the same genius and 
methods in this new field that we may safely rely to 
enable our inexperienced people to drive their way to 
success upon the sea. 

Simultaneously with the purchase of a vessel, the pur- 
chaser should be required to provide hull and machinery 
insurance for his equity with an American marine in- 
surance company. As additional payments are made, the 
equity they represent should be insured in the same man- 
ner, until a hundred per cent of the hull and machinery 
insurance has passed into the hands of private American 
insurance companies. This arrangement would achieve 
the double purpose of relieving the government of the 
insurance risks which the exigencies of war have com- 
pelled it to assume, and of making possible bp develop- 
ment of an American marine insurance market capable of 
carrying insurance on all the vessels under the American 
flag. The history of our merchant marine shows con- 
clusively that it is essential for American shipowners to 
insure their ships with American marine insurance com- 
panies. An American marine insurance market is as 
vital a necessity to an American merchant marine as is 
American capital to the steamship companies which con- 
stitute it. 

That part of the equity in each ship which is covered 
by the government’s mortgage should continue to be 
insured in the government’s funds, as at present. As 
the payments progress, however, this equity will decrease, 
until, at the end of ten years, the government will have 
no more need of carrying any insurance. Additional 
legislation will be needed to enable the government to 
carry this insurance beyond the emergency period now 
authorized by law. 


The Merchant Marine Development Fund 


It has been indicated that this plan contemplates the 
setting aside of certain moneys representing the differ- 
ence between the customary commercial charges for in- 
terest and insurance, and the rates at which the govern- 
ment, in virtue of its peculiar position, is enabled to 
charge. In the matter of interest, it has. been shown 
that this difference would be 1 per cent, which repre- 
sents the advantage over the customary commercial rate 
of 5 per cent which the government can concede without 
loss in. view of the fact that 4 per cent is the rate which 
approximates the interest the government is accustomed 
to pay for money it borrows. In the matter of insur- 
ance, the experience of the war period indicates that 
the government can safely carry vessel insurance at 
more than 1 per cent below the commercial market rate. 

As heretofore stated, the money derived from these two 
sources ‘will amount to $14,000,000 the first year. Expert 
shipping men have carefully computed that this sum will be 
double the amount needed to meet an; contingency likely 
to arise. This money should be paid into the hands of 
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the Shipping Board, or other designated government 
agency, as trustee, to be used as may be necessary for 
the development of the American merchant marine. 

A good idea of the resources which this plan provides 
for financing the development of the American merchant 
marine can be gathered from the following table. It is 
assumed that the money will be placed in an approved 
depository, where it will draw interest at 2 per cent, 
compounded semi-annually. Remembering that any dis- 
bursements which may be made during the first few 
years will be returned during the last few years, it will 
be seen that the size of the fund for the ten-year period 
will be $83,533,170.70. 


TOTAL ACCRUALS TO MERCHANT MARINE DEVELOP- 
MENT FUND DURING TEN-YEAR PERIOD. 


Deposits. Interest. Total. 
$ 7,500,000 150,750.00 $ 7,650,750.00 
14,000,000 435,180.08  22,085,930.08 
12,100,000 687,137.19 34,873,067.27 
10,400,000 909,988.64  46,183,055.91 
1,105,159.42  56,088,215.33 
1,272,093.12  64,560,308.45 
1,410,222.20 71,570,530.65 
,000, 1,518,967.67  77,089,498.32 
2,400,000 1,597,738.91 81,087,237.23 
800,000 1,645,933.47  83,533,170.70 


$72,800,000 $10,733,170.70 


The purposes for which this fund may be drawn upon 
and the conditions under which operators will be entitled 
to aid have already been indicated. It is impossible at 
this time to go into greater detail, except to say that in 
view of the peculiar character of the ship-operating busi- 
ness and the extraordinary trade conditions likely to 
prevail during the next five years, the trustee should be 
allowed to use considerable discretion in the administra- 
tion of the Merchant Marine Development Fund. Also, 
it is important to point out that, although new accretions 
to the fund will diminish year by year, the amounts re- 
turned to it by the companies which have weathered the 
stormy periods of their careers can be relied upon to keep 
it practically intact. The only losses which need be 
considered are such as may arise through foreclosures 
executed against companies which, despite the aid of 
the fund, have failed to earn their charges. 

It cannot have escaped notice that the assistance I 
propose to render with the Merchant Marine Develop- 
ment Fund takes the place of the government backing 
for the development of new trade routes in the national 
interest, which is the strongest argument brought forward 
by the advocates of a government owned and operated 
merchant marine. Yet not one cent of this fund is drawn 
from the public treasury. Instead, the money represents 
profits foreborne by the government, which is not en- 
titled to earn profit while engaged in developing the 
industries of its people. Neither can it be said that the 
money will be taken from the steamship business, for 
in no case will the operators be charged more than the 
current market rate for similar service, whether the serv- 
ice rendered be insurance or credit. 


Period. 
First year 
Second year 
Third year 
Fourth year 
Fifth year 
Sixth year 
Seventh year 
Eighth year 
Ninth year 
Tenth year 


Government Directors. 


The functions of the government directors mentioned 
in connection with the federal charter under which our 
steamship companies should operate will be of utmost 
importance. The provision which prohibits their draw- 
ing a salary automatically insures that no great number 
of them will be men whose interests are centered in 
the steamship business. At the same time, the provi- 
sion that the government shall name them insures that 
they will be men of standing, sympathetic with American 
interests, and alive to the public-service character of 
the steamship business. Upon these men the American 
merchant marine will rely to bring about that co-ordina- 
tion of effort which will insure healthy conditions within 
each corporation, clean business methods, and, in short, 
will put each operating unit on its mettle, both in its own 
interest and in the interest of the American merchant 
marine as a co-operative whole. 

These government directors, accompanied by members 
of the operating companies’ boards, should meet in Wash- 
ington quarterly, or at other stated periods. They should 
form a permanent organization and establish permanent 
offices. These officeS should be the point of contact be- 
tween the operating companies and the Shipping Board, 
or other designated government agency. They should be 
the clearing house for the operators’ periodical state- 
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ments, and they should be in charge of a secretary who 
is paid a salary from the Merchant Marine Developmen 
Fund. 

Immediately upon convening in Washington the aggpo. 
ciated directors should appoint from among their men. 
bership a sufficient number of committees.to handle aj] 
the important problems of steamship operation. There 
should be a committee on trade routes, a commitice op 
freight rates, a committee on finance, and a committee 
on organization. These committees should be _ subordj.- 
nate to an executive council composed of five members 
who should remain in session after the general meeting 
of all the associated directors, in order to digest the 
proceedings and recommendations of the meeting and 
present them in proper form to the Shipping Board or 
other designated government agency. 

After consultation with, and upon the recommendation 
of, the association of directors, the Shipping Board, or 
other designated government agency, would— 

(a) Determine what assistance, if any, should be 
given from the Merchant Marine Development Fund. 

(b) Establish new trade routes, or modify or discon- 
tinue old ones. 

(c) Determine whether or not a defaulting mortgage 
should be foreclosed. 

(d) Take any steps, or exert any influence. within its 
power to improve the American merchant marine. 


New Legislation Required 


In order to make this plan effective it will be necessary 
to ask Congress for three statutes. One of these stat- 
uates should authorize the incorporation of steamshi) 
companies under federal charter along the lines I have 
indicated. Another statute should extend the emergency 
power to carry hull and machinery insurance in the 
Shipping Board’s fund, so that this function may continue 
to be performed by some designated government agency 
so long as the government may continue to hold an equity 
in any of the vessels it now owns or has under contract. 
The third statute, of which I shall speak at greater 
length, should revise the present status of vessel mort- 
gages so as to make them attractive to bankers and other 
investors. 

The security of a mortgage may be imperiled by loss 
or damage to a vessel, or by the attachment of superior 
liens. Such liens can generally be classed as those aris- 
ing from debts and from liabilities. The most important 
ones, resulting from debts, arise from the furnishing of 
repairs, supplies, or other necessaries in the maintenance 
and operation of a vessel, including pilotages, towages, 
port charges, crews’ wages, and other contractual obli- 
gations. Liabilities creating liens result principally from 
collisions, strandings, salvages, general averages, cargo 
damages, and personal injuries. Practically all such lia- 
bilities can be insured against by the standard form of 
marine insurance policies, and by protection and indem- 
nity insurance. 

If, therefore, the mortgage contains covenants and 
agreements to compel the mortgagor to insure against 
such liabilities, as well as loss from fire and marine 
peril, the security of the mortgage will only be jeop- 
ardized by liens arising from contractual obligations. 
It is my proposal to obtain protection against the latter 
by amending the existing law so as to assure to anyone 
furnishing such repairs, supplies, other necessaries, etc, 
the opportunity, by exercising due diligence, of obtaining 
full information by the existence of the mortgage, and 
then to provide that the lien of the mortgage shall be 
superior to liens for repairs, supplies and other neces 
saries (contractual obligations), etc. 

By this co-ordination of mortgage, covenants, and agree 
ments and the statutes, reasonable and adequate pro 
tection can be secured to the mortgage. I would provide 
for such notice by requiring that all mortgages be re 
corded with the collector of customs where the mortgaged 
vessel is registered or enrolled, and that the ship’s res 
istry or enrollment have endorsed upon its face the 
names of the mortgagor and mortgagee, the place of rec 
ord, and the amount secured thereby. , 

Such record and endorsement would be made a condi 
tion precedent to the validity of the mortgage as against 
all the world save the mortgagor and mortgagee. If thet 
the owner, master or agent of any vessel apply for the 
furnishing of repairs, supplies and other necessaries, 0 
for the rendition of contractual services (except for the 
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services of seamen) upon the mortgage of the vessel, 
the proposed creditor could immediately advise himself 
of the existence of any mortgage by examining the ship’s 
papers, and could, by telegraphic means, communicate 
with the collector of customs of the home port of the 
yessel and ascertain the amount remaining unpaid upon 
the mortgage. With this information the proposed cred- 
itor could determine for himself the advisability of ex- 
tending the requested credit. If he did so and a fore- 
closure of the mortgage upon’ the vessel should destroy 
his security, he would be without grounds of complaint 
against the superiority of the mortgage, because he would 
have furnished the credit with full knowledge of the 
superior lien of the mortgage. 

I would also vest in the United States District Court 
exclusive jurisdiction over the foreclosure of the mort- 
gages, instead of leaving the mortgagees to their present 
remedy in the state court. This would make the practice 
uniform and therefore greatly enhance the security value 
of the mortgage by providing a speedy and simple method 
of foreclosure. It would also avoid the inconsistencies, 
delays and uncertainties of state laws and procedure 
which now exist. By and large, the enactment of a 
statute such as I have outlined would make of a mort- 
gage on American vessel property a security fully as 
good as, and in some respects better than, a mortgage 
on vessel property sailing under any other flag on earth. 

The demand for tonnage at the present time is so great 
that every available ship, including our wooden ships, is 
in service. The feeling among shipping men is that this 
great demand will continue for at least two or three 
years. On account of the different variety of service for 
which wood ships and ‘steel ships are especially suitable, 
I have not included the wood ships in my plan for the 
disposition of the steel ships. 

In conclusion, I have only to say that this plan is based 
upon profound convictions formed after a close personal 
study of conditions at home and in Europe, and after 
careful consideration of the best information I could 
obtain about what is going on in other quarters of the 
globe. I have not permitted myself to be guided by 
the example or methods of other nations, except in so 
far as it has seemed necessary to take cognizance of 
the results of their acts and methods as conditions which 
the American merchant marine will have to face upon 
the waters of the five oceans and seven seas. My one 
thought has been to work out a plan which would be 
American in conception and adapted to the ideals, genius, 
temperament and business methods of the American 
people—a plan sufficiently elastic to serve the enormous 
extension of overseas trade we have in prospect without 
having to undergo disorganizing changes. I have just 
laid the product of my labor before you. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 

While passenger traffic throughout the United States 
showed a decided improvement for the week ended March 
24, the movement of freight, both domestic and export, was 
hot as great as during the week previous, according to a 
Teport made public March 27, by Director-General Hines. 

It was announced that active consideration is being given 
by operating and traffic officials in the Eastern Region to a 
Plan for establishing uniform westbound service from the 
Atlantic seaboard to interior destinations. . 

At the New York terminals there were approximately 23,- 
000 carloads of export freight on hand, excluding bulk 
grain and coal. Cars have been promptly released by un- 
loading on piers or on ground and 23 steamers were being 
loaded at railroad termini. 

In the Southwestern Region an increase of approximately 
T per cent in the freight and passenger business was re- 
ported for the week. Farmers everywhere are optimistic 
over the crop outlook in this section, due to weather con- 
ditions. The summary follows: 

Eastern Region—Strike conditions with marine workers 
of independent boat owners in New York harbor are still 
badly interfering with the prompt movement of export 
traffic, although congestion has been prevented by control 
through permit system. 

Very satisfactory increases are still being reported in 
the passenger business and there have been very few com- 
Dlaints as to service. 

Allegheny Region—General business conditions continue 
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about the same, with continued heavy loading of automo- 
biles in Michigan territory, and favorable progress is be- 
ing made in the effort to supply all demands for equipment. 

The grain movement to seaboard is heavy, and over 
2,000,000 bushels have recently been permitted from Erie 
and Buffalo. 

Arrangements have been made to improve the passenger 
train service on the Long Island Railroad between Brook- 
lyn and Inwood. 

One workmen’s train was withdrawn from service, but an 
additional train was established to the Aberdeen Proving 
Ground to take care of the increased working force there. 

Regular passenger travel is normal, but movement of fur- 
loughed and discharged soldier and sailor travel is becom- 
ing lighter each week. 

Pocahontas Region—Freight movement, other than coal 
and coke, shows a substantial decrease, and the prospect 
for improvement is reported as not being very good. 

The iron situation in the Portsmouth, and Ironton, O., 
district is dull, while the furnace at Reusens, Va., making 
ferro manganese, shut down 8th for repairs. 

The naval ordnance plant at South Charleston, W. Va., 
will be completed as per contract, and shipments to that 
plant are averaging about twenty-five cars per day. 

Further developments at Langley Field, Hampton, Va., 
will also require about 2,000 carloads of material. 

Total freight loaded for the week showed a decrease 
of 6,397 cars under corresponding week of last year, while 
loads received from connections decreased 3,563 cars. 

General passenger travel shows some falling off, due to 
slowing up in movement to and from army and navy 
camps, and movement of laborers; however, earnings are 
showing good increases as compared to last year. During 
the week thirty special trains and forty-six extra cars 
were operated for the accommodation of discharged sol- 
diers and _ sailors. 

Southern Region—The commercial situation remains 
about the same, as merchants and manufacturers still 
decline to stock up on account of high prices. 


Although practically all the Carolina cotton mills have 
adjusted their labor troubles, owing to market conditions, 
they are operating on short time, and no material im- 
provement in the movement of cotton factory products is 
expected until the market reaches a higher level. 


The movement of cotton continues light. It is reported 
that a number of cottonseed oil mills are preparing to 
close down for the season. The movement of cottonseed 
products, including oil, is below normal. 


The furnace people insist that they are unable to pro- 
duce iron at the present market prices, and the general 
opinion in the Birmingham district is that furnaces not 
connected with the steel industry will gradually close 
down unless prices are stabilized. 


The decreased demand for coal is seriously reflected in 
figures showing output from coal mines. Production in 
the Alabama coal fields January 1 to 15 was about 24 
per cent less than corresponding period last year. One 
large carrier reports thirty-three coal mines shut down, 
with forty-two additional mines curtailing output. 


During the week the total number of cars loaded and 
received from connections showed a decrease under the 
previous week, as well as a decrease of 16,830 under the 
same week of 1918. 

Advices from the principal lines indicate travel con- 
tinued good during past week, while northbound tourist 
travel from Florida was exceptionally heavy. 

Northwestern Region—The total freight loaded and re- 
ceived from connections showed a decrease of approxi- 
mately 5 per cent under the same week of 1918, the de- 
crease consisting principally of live stock and coal. 

Grain shipments are still considerably under last year 
cn account of elevators being filled to capacity. 

The lumber industry in the Pacific northwest shows no 
marked change, but shipments of shingles are moving 
quite freely. 

Three special trainloads of condensed milk, as well as 
two trainloads of rubber, and one trainload of imported 
beans were handled east from Puget Sound. 

Emigrants are beginning to move freely to western 
states, particularly to South Dakota. 

Passenger traffic continues to hold up in very staisfac- 
tory volume. 

Central Western 


Region—All principal commodities 
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were moved in small volume, and the loading showed a 
decrease of 21,153 cars under last year. 

Heavy rains resulted in some water troubles on the 
lines in Missouri, Kansas, Nebraska and Iowa. 

A bad cave-in occurred in Tunnel 25 on the Southern 
Pacific near San Fernando, California, March 13th, and 
the tunnel was not reopened for traffic until March 20th 
trains being detoured in the meantime. 

Passenger travel shows healthy increases and the 
heavy eastboud movement from California has com- 
menced. 

Travel to Hot Springs also shows large increase. 

During the week nineteen special troop trains were 
handled in addition to special equipment on regular trains 
for discharged soldiers. 

A “good roads” special train was handled in Arkansas 
by the Rock Island road. 


An additional sleeping car line has been established be-. 


tween Denver and Salt Lake City on D. & R. G. trains 
Nos. 1 and 2. 

Southwestern Region—Cotton is moving slowing and the 
export movement is not coming up to expectations. 

During the week twenty troop trains were operated for 
the movement of discharged soldiers, while one homeseek- 
ers’ special was operated from Kansas City to Rio Grande 
Valley. 

War Department—War Department freight on hand in 
New York terminals March 22d amounted to 1,062 car- 
loads, an increase of 176 cars for the week. 

Transportation conditions throughout the country are re- 
ported good and War Department property is being moved 
without interruption. 

The movement of tonnage from overseas, for storage or 
disposition in this country continues heavy, while there is 
also a large domestic movement to storage points. 

It has been necessary to move approximately 600 cars of 
canned meat from Chicago for storage at Columbus, Ohio. 

Movement of forage for overseas has been interrupted 
to some extent by New York strike, but accumulations 
have been prevented. 

Fuel Administration—There has been some slight im- 
provement in the demand for coal and arrangements com- 
pleted for handling lake tonnage, some of which is already 
moving. 

Tidewater coal at New York is still embargoed on account 
of the strike situation there. 

The vessel supply at Buffalo and Hampton Roads con- 
tinues short, restricting the movement of coal to those 
ports. 

Coastwise Steamship Lines—Repairs on the steamship 
Creole of the Southern Pacific Line have been completed 
and the vessel restored to service between New York and 
New Orleans. 

The steamship El Capitan, from Galveston, March 18, 
handled a special movement of fifty carloads of barley. 

Traffic offerings at all ports continue light, with the ex- 
ception of southbound traffic for movement to Galveston. 

There is a regular and continuous movement of fish 
from points in Norfolk neighborhood to New York. 

The port of Havana is badly congested and warehouses 
are overcrowded, due to freight not being removed prompt- 
ly, and resulting from recent strike of laborers at Havana. 
This will doubtless interfere with the movement of freight 
to Cuban ports for some time to come. 


The movement of passengers shows slight increase over 
corresponding week of last year. 


Export Situation—The total amount of export freight on 
hand at North Atlantic ports March 18 was 36,009 carloads, 
as compared with 34,675 carloads same day of preceding 
week, an increase of 1,244 cars, due to strike conditions at 
New York interfering with prompt delivery. 

Included in export freight on hand are 9,868 carloads of 
foodstuffs, exclusive of bulk grain, which is a slight reduc- 
tion under the previous week. 3 

The situation as to French and Italian provisions is sat- 
isfactory, and there are three steamers loading Belgian 
relief supplies, several additional steamers due, while four 
steamers are loading Food Administration provisions. 

The Delinquent Bureau reports of commercial export 
freight on hand, unordered, show a decided reduction. 

At Philadelphia the majority of cars on hand contain 
provisions for Packers’ Program and French Government. 

With the tonnage in port and additional tonnage to ar- 
rive immediately, the Philadelphia situation will show a 
good improvement, 
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At Baltimore the tonnage in port and in sight will take 
care of the situation in good shape. 

Steamers clearing from Hampton Roads are now loading 
181 carloads of flour. 

There is accumulation of grain at Newport News, due to 
failure of the Dutch Government to provide tonnage. 

Receipts of grain at North Atlantic ports. for the week 
totaled 4,473,000 bushels, while 3,935,000 bushels were 
cleared during the week. Stock on hand in elevators 
amounts to 21,491,000 busthels. 

Grain stocks in elevators at South Atlantic and Gulf 
ports March 17th amounted to 5,309,000 bushels and the 
situation is satisfactory. South Atlantic and Gulf ports 
showed a total of 12,585 carloads of export freight on hand 
March 15th, a slight increase over the previous week. 

Exports of cotton have been disappointing. However, 
one steamer cleared from Savannah with 13,910- bales of 
cotton for Liverpool, three from Galveston with 31,856 
bales of cotton for France, while one steamer is now in 
port taking on 20,000 bales for Italy, and 2,700 bales for 
Liverpool. 

New Orleans reports seven steamers due to arrive with- 
in the next two weeks, bringing 30,000 bales of sisal and 
about 360,000 bags of coffee. 

Export situation at Puget Sound ports is rapidly becom- 
ing normal and future difficulties are not expected; on the 
contrary, cargo available is not in excess of what is nec- 
essary for good working conditions. Applications for per- 
mits have been increasing somewhat during the past few 
days. 

Completed figures show the amount of export freight, ex- 
cept bulk grain and coal, delivered vessels at North At- 
lantic ports for the month of February totaled 1,163,466 net 
tons, as compared with 862,406 tons in February, 1918, 
which figure itself exceeded any previous February and 
was more than double the tonnage of February, 1914. 

Express Section—Weekly reports show express service 
in good shape with heavy rains which have damaged and 
delayed shipments of Florida vegetables. 

Very good results are being accomplished by the cam- 
paign now being carried on for better express service 
among subordinate officials of the express company, large 
shippers and the general public. Already co-operation has 
been received from shippers, newspapers, periodicals and 
from all kinds of traffic associations and chambers of com- 
merce. 


General—As lake navigation will be resumed about April 
1, it has been determined to establish differential rates via 
the lakes and rail routes: Compared with the pre-war ad- 
justment, the differentials will be somewhat less and the 
territories of origin and destination modified. 


DISTRICT COMMITTEE DOCKETS 


The Trafic World Washington Bureau. 


Directors Chambers and Thelen have prescribed the form 
of notice the district traffic committees are to give to the 
public as to their dockets. The form has been sent to 
Chairmen Campbell, Wright and Johnson of the three ter- 
ritorial freight traffic committees. The leter to them is 
as follows: 

“In connection with our joint letter of February 15, 1919, 
referring to dockets and public notice of hearings, it is de- 
sirable that a uniform docket form be adopted and used by 
all the committees. 


“The following form of notice has been agreed upon as 
best suited for this purpose: 


Docket No. 41,144—Baltimore & Ohio R. R requests publica- 
tion of a rate of 5 cents per 100 pounds on sugar, carload, min- 
imum weight 40,000 pounds, in lieu of present class rate of 10 
cents per 100 pounds, *Washington, D. C., to Baltimore, Md. 
Hearing April 15, 1919, 10 a. m. 


“Please note that this form of docket gives in concise 
form the following information: 1, Docket Number; 2, 
Name of petitioner; 3, Relief requested; 4, Present rate; 
5, Time of hearing. 

“Any additional information, such as ‘argument for 
change,’ may be added by the committee if considered de- 
sirable. ; 

“Please see to it that these instructions are commun 
cated as promptly as possibly to all committees under your 
jurisdiction and that the above form is followed without 
material change.” 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


HEAVIER LOADING OF CARS 


Editor The Traffic World: 

Our attention has been directed to an article headed 
‘Heavier Loading of Cars,’ appearing in your publica- 
tion under date of March 22, page 661. While, as a gen- 
eral proposition, the heavier loading of cars will work 
out to very good advantage—in other words, to no dis- 
advantage—to the ordinary trade in so far as it pertains 
to ordinary commodities, when we consider the matter 
of flour trade, we would call your attention to’ existing 
conditions that pertain to the retail merchants. ‘It is our 
experience that 90 per cent of the retail merchants do 
not at all times have the facilities or the funds with 
which to handle economically and efficiently a very heavy 
load of flour. The present tariff in the western territory 
is 40,000 pounds minimum, which we believe is the maxi- 
mum amount that an ordinary merchant can handle. 

A 40,000-pound minimum load calls.for about 1,250 
forty-eight-pound sacks. You can readily appreciate that 
the small. town. merchant is not in @ position to have 
the facilities with which to store this quantity, and it is 
a fact that he has not at all times the funds to pay for 
it; consequently any higher minimum established is work- 
ing to a disadvantage. Consequently if he is forced to buy 
in less than carload lots, such higher freight rates will, of 
course, increase the cost to the consumer, and this at this 
time should be very carefully considered by all the rate- 
making parties to the end that no rules are’ promulgated 
that will work a hardship on anyone. 


We can readily appreciate that in the case of steel and 
iron articles and, in fact, a great many other commodi- 
ties moving to wholesalers, they generally have the fa- 
cilities and funds to handle larger quantities—in fact, 
would rather have them come in heavy loads. 


This is respectfully submitterd for the information of 
Mr. Townsend, traffic manager of the National Tube Com- 
pany at Pittsburgh, and for the general information of all 
concerned. 

Gooch Milling & Elevator Co., 
H. W. Wintersteen, Traffic Mer. 
Lincoln, Neb., March 25, 1919. 


STATUS OF STRIKERS 


Editor The Traffic World: 

On March 4, 1919, the affiliated unions of steamboat em- 
ployes of New York harbor tied up most of the boats in 
the harbor by a strike order which went into effect at 6 
&m. without any previous warning to the public. This 
Inquiry has nothing whatever to do with the rights or 
Wrongs of the matter. What I would like to be enlightened 
mis: When railroad employes on boats operated by the 
U.S. Railroad Administration left their crafts, does their 
record with the company which employed them become in 
any way affected? If not, why not? All of these railroad 
‘ompany employes are entitled to receive a pension accord- 
Ing-to the plan of the company which employs them; this 
Pension is figured on a percentage of #vages received over 
4certain period and is paid out of earnings of the com- 
Pahy, which earnings come out of the public’s pocket in the 
Payment of fares and freight charges, and there is no 
‘scape from them, as every single individual contributes 
to some part of these charges in some way. 

Now if any employe who has left the employ of any of 
these companies by going on strike returns to such employ- 
ment, whether under new or old conditions, why are they 
feinstated at the same status (as they were after last 
‘trike in January) as when they left the employ? If an 
iltrease is granted them, so much more pension they will 
€ entitled to, some to begin in a very short time (six 
Nonths probably). 


The question of the rights of men to do as they please 
within the law does not enter into the argument, but what 
I would like to be informed on is: Why after the public 
has been seriously inconvenienced (experienced personally 
in endeavoring to get to my work) should they be com- 
pelled to contribute to a higher pension scale for railroad 
employes who left their employment and are reinstated 
to their old standing? A majority of the public are not 
included in the pension plan, but are compelled to con- 
tribute to the pensions of others. 

Is there any good and logical reason why such employes 
of pension-paying corporations should hold their status in 
regard to length of service in an employment which they 
voluntarily left, at the expense of the general public? 

Metuchen, N. J., March 15, 1919. E. A. SMITH. 


AMERICA’S FOREIGN TRADE 


Editor The Traffic World: 

The American exporter to-day stands at a very crucial 
point in the effort to secure Uncle Sam’s fair share of the 
world trade after the war. This matter has been the sub- 
ject of considerable thought on the part of the business 
people of the United States within the last year cr so, but 
apparently we were not sufficiently alive to the situation 
to get in the game immediately, as our friends the British 
have done, as their government was for a year or more 
prior to the signing of the armistice laying definite plans 
for the capturing of all possible foreign trade after the 
war. Upon the cessation of hostilities, the British realized 
that war prices for ocean freights should no longer be 
hoped for, and went ahead and reduced ocean rates with- 
out hesitation. 

As a consequence the British have to-day, and have had 
for some time, a rate on coal from the Welsh mines to the 
River Platte of about $10 to $12 per ton, whereas the 
United States Shipping Board sees fit to continue our war- 
time rate on the same commodity from United States At- 
lantic ports to the River Platte of $18.50 to Buenos Aires 
and $19.50 to Montevideo. 

While it is a fact that there is a great shortage of coal 
in the British Islands, and they are unable to meet the de- 
mand for coal in the countries immediately adjacent 
thereto, in their eagerness to capture all trade possible, 
the British coal operators are offering to deliver coal in 
the River Platte at around $20 to $22 a ton, thereby up- 
setting the market and making it almost impossible to 
sell American coal in the River Platte, due to the fact that 
our freight rate alone almost equais the delivery price 
quoted by our English competitors. 

Although it is very certain that no great quantity of Eng- 
lish coal can physically be delivered within the next few 
years, they are offering long term contracts to our custom- 
ers in the River Platte over a period of several years, 
which will no doubt be filled (if they are secured) by 
American coal, which they will secure and ship on these 
contracts after our rate has been lowered. 


There is no doubt in our minds that the English will 
take this action, as they did this very thing last year, 
when for eight months the American coal merchant was 
unable to secure a single vessel for carrying coal from the 
River Platte, the English came to our ports, loaded Ameri: 
can coal, upon United States government export licenses, 
and delivered this coal to regular customers of American 
exporters, thus depriving them of the business which their 
own product and their own government should have en- 
titled to them in:all fairness, and thereby decreased the 
revenues of the United States government on account of 
the loss of the taxes on profits which should naturally have 
been earned by American merchants, but which were ac- 
tually earned by British merchants. 


So, when we say that the British will no doubt do all in 
their power to get these contracts in the River Platte, even 





706 


though they have to ship American coal thereon, we are 
not predicting something which exists only as a bare possi- 
bility, but which in actual practice has been done in the 
past. 

The immediate remedy would be for the United States 
to equalize the English rate to the River Platte (and if 
this is not done soon it will result in the permanent loss of 
the business), but the ultimate remedy lies in the release 
of governmental control of business, which was an emer- 
gency war measure, but there is no possible justification 
for its existence now that peace is at hand. The govern- 
ment should take its hands off of business, especially the 
foreign business, with its many complexities, demanding 
quick action in a good many instances in order to secure 
the business, and when situations such as described above 
present themselves, it is almost criminal to have our own 
government not only fail to help its own citizens get busi- 
ness, but actually prevent them from landing it. 

In the meantime, miners of coal find themselves greatly 
overstocked with their coal lying on demurrage in the coal 
pools, and shutting down operations entirely in some in- 
stances and for certain days of the week in others, when 
this coal could be actually moving to regions badly in need 
of same were it not for government control. The railroads, 
of course, are vitally interested in this condition, as a great 
many of them depend chiefly upon the movement cof coal 
for their earnings. 

Now is the time for all American business men, all pub- 
lications, and all thinking people to exert every influence 
to end governmental control over business in every form 
whatsoever. 

As said at the outset, the present time is epochal in the 
history of American business. The doors are wide open sv 
far as the markets of the world are concerned, and there 
is a erying need for coal and numberless other articles 
produced in America, but competition will soon be rife, and 
unless America wakes up, the British will “beat us to it.” 
There is locked up in the foreign trade the secret of Amer- 
ica’s future welfare. The great industries of this country 
must look to other regions for their surplus output, and a 
proper handling of our foreign commerce means America 
being foremost in the market places of the world, resulting 
in prosperity to the American merchants, mines and manu- 
facturers, good wages, steady employment, high railway 
revenues, and so on down the line touching every phase of 
American business life. 

But this is not coming to us easily, nor without a fight. 
If we cannot have the assistance of our government ix 
getting what fairly belongs to us, we at least have the 
right to demand that they take hands off and not hinder 
us in getting it. V. H. Campbell, 

Executive Manager, Matlack Coal & Iron Corporation. 

New York, N. Y., March 21, 1919. 


WAR TAX ON IMPORT FREIGHT 


The Trafic World Washington Burcau. 


In accounting circular No. 84 Director Prouty prescribes 
rules for the collection, by the railroads, of the war tax 
after April 1 on imported freight, which tax is to be im- 
posed on that part of the revenue accruing on the haul 
within the United States. It is as follows: 

“The War Revenue Act of October 3,.1917, providing for 
collection of war taxes on the use of facilities furnished 
by carriers of persons and property, has been amended and 
Section 500, Paragraph A, which is effective April 1, 1919, 
now provides: 


That from and after April 1, 1919, there shall be levied, 
assessed, collected and paid in lieu of the taxes imposed by 
section 500 of the revenue act of 1917, (a) a tax equivalent to 
3 per centum of the amount paid for the transportation on and 
after such date by rail or water or by any form of mechanical 
motor power when in competition with carriers by rail or water 
of property by freight transported from one point in the 
United States to another; and a like tax on the amount paid 
for such transportation within the United States of property 
transported from a point without the United States to point 
within the United States. 


“In order that carriers may collect the war tax on the 
transportation within the United States of property trans- 
ported from a point without the United States to a point 
within the United States, carriers receiving shipments at 
ports of entry or border points will place on waybill at 
port of entry, border point or at a transfer point most con- 
venient to port of entry or border point, the necessary in- 
formation to enable destination carriers to collect the 
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proper war tax. This information should be shown by 
using a rubber stamp, size 1x1% inches, placed in lading 
column of waybill reading as follows: 


IMPORT TRAFFIC 


Division of Transportation Charges 





“The amount shown opposite ‘Fgn.’ should be the propor. 
tion of transportation charges based on established divi- 
sions that accrue to carriers outside of the United States 
and is not subject to war tax. The amount shown opposite 
U. S. should be the proportion of transportation charges 
based on established divisions that accrue to carriers within 
the United States and is subject to the war tax, provided, 
however, that in any cases where there are no established 
divisions of through rates on shipments received via all 
rail from Canadian points the transportation charges within 
the United Statcs may be determined on a mileage basis, 
then in all such cases’ the mileage without the United 
States should be placed after Fgn., thus ‘Fgn. miles,’ and 
the mileage within the United States placed after U. §,, 
thus ‘U. S. miles,’ in all such cases the destination carrier 
at time transportation charges are collected shall make a 
mileage prorate of the transportation charges and collect 
war tax on such proportion as is allocated for the trans. 
portation within the United States. 

“If any shipment transported from a point without the 
United States to a point within the United States is recon- 
signed after leaving port of entry or border point the des- 
tination carrier must see that the proper proportions of 
transportation according to new destination are determined 
and used in collecting war tax. 

“Any transportation charges that accrue within the 
United States in addition to through freight charges should 
not be included in amounts divided as herein described, but 
should be treated as transportation charges within the 
United States and tax collected accordingly. 


“The taxes due under Section 500, Paragraph A, shall 
be collected as and when the transportation charges thereon 
are collected if such charges be collected within the United 
States. If such charges be prepaid outside the United 
States and not paid at port of entry, such tax shall be 
collected on delivery of the consignment. 

“Tf in any cases the carrier receiving shipments at port 
of entry or border point fail to place on the waybill: the 
information necessary to determine the transportation 
within the United States, the destination carrier should 
determine the proper proportions and assess and collect 
war tax accordingly. 


“All other features of the Act, Section 500, Paragraph A, 
with respect to assessments and collection of the tax on 
transportation of property are covered by Regulations No. 
42, issued by Commissioner of Internal Revenue on March 
18, 1918, prescribing rules and regulations for collection of 
taxes on transportation of persons and property. 


“Carriers receiving shipments at ports of entry or border 
points on which the transportation charges will be taxed 
as herein described should make such arrangements as 
will — that these instructions be followed as of April 
1; 7939.” 


LAKE AND RAIL RATES 


The Trafic World Washington Bureau. 


Lake-and-rail rates from the Atlantic seaboard to Chi- 
cago, Milwaukee and points west will be on a scale of 
differentials beginning with 10 cents, first class, under 
standard all-rail rates, graded from points like Syracuse 
on the usual relationship rates from the seaboard by way 
of Buffalo to Cleveland, and Detroit will be five cents 
under first class. Eastbound from Chicago and Milwau- 
kee and from Detroit and Cleveland, the differentials will 
be substantially but not exactly the same as before the 
advance to the all-rail basis. To and from Twin Cities 
the rates will be the usual differentials over Duluth. 
Rates to Duluth will continue on the existing basis for 
the present. The Great Lakes Corporation objects t0 
putting Duluth on a level with Chicago lake-and-rail, S90 
the Chicago all-rail basis will remain at Duluth. 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. eaders desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


A Misquoted Rate. 


Delaware.—Question: A freight rate was requested and 
quoted in writing from Pittsburgh to a point in Ohio, 
which rate was used in making a quotation on a com- 
modity. Through erroneous quotation of this freight rate, 
which was used to make our quotation on material in 
question, we sustained a loss of $1,170, which represents 
the difference between the freight rate quoted and the 
actual rate. Please advise and give reference to cases, if 
you think it is possible for us to recover this amount 
in damages from the carrier. 

Answer: Section 1 of the Elkins act in part provides 
that “whenever any carrier files with the Interstate Com- 
merce Commission or publishes a particular rate under 
the provisions of the act to regulate commerce or acts 
amendatory thereof or participates in any rate so filed 
or published that rate is held against such carrier, its 
officers or agents in any prosecution begun under this 
act shall be conclusively deemed to be the legal rate 
and any departure from such rate or any effort to depart 
therefrom shall be deemed to be an offense under this 
section of this act.” 


In the case of Northern Pine Manufacturers’ Association 
vs. C. & N. W. Ry. Co., 33 I. C. C., 364, the Commission 
stated that the Elkins act may be unlawful for carriers 
to charge rates other than those published in a prescribed 
manner and in the case of Ochseurieter vs. A., T. & S. 
F. Ry. Co., 33 I. C. C., 519, that the shipper is charged 
with notice of the lawful tariff rate and that a misquo- 
tation of a rate is no ground on which to base a com- 
plaint of unreasonableness thereof. See rule 254, Con- 
ference Ruling Bulletin 7. There are many court decisions 
to the effect that a wrong quotation by carrier’s agent of 
lower rates for interstate shipment than that fixed by the 
Interstate Commerce Commission gives no right of action 
against the carrier to the shipper injured thereby. Ward- 
low vs. Andrew, 180 S. W., 1162; Ala. Great Southern 
R. R. Co. vs. Geo. H. McFadden & Brothers, 232 Fed. 

Section 6 of the act in part provides, “If any common 
carrier subject to the provisions of this act, after written 
request made upon the agent of such carrier hereinafter 
in this section referred to by any person or company for 
a written statement of the rate or charge applicable to 
a prescribed shipment between stated places under the 
schedules or tariffs to which such carrier is a party shall 
refuse or omit to give such written statement within a 
reasonable time or shall misstate in writing the applicable 
rate and if the person or company making such request 
suffers damage in consequence of such refusal or 
omission or in consequence of the misstatement of 
the rate either through making the shipment over a line 
or route for which the proper rate is higher than the 
rate over another available line or route or through enter- 
Ing into any sale or other contract whereunder such 
person or company obligate himself or itself to make 
such shipment of freight at his or its cost, then the said 
carrier shall be liable to a penalty of $250, which shall 
accrue to the United States and may be recovered in 
a civil action brought by the United States.” 

But it should be noticed that this penalty accrues to 
the benefit of the United States and not to that of the 
injured shipper or owner. 

Notice to Consignor in L. C. L. Shipments. 

New Jersey.—Question: Will you kindly advise us 
through the columns of The Traffic World what recourse 
we have, if any, in the courts to compensate us for the 
loss of two shipments, both of which were handled as 
follows? : 

On June 17, 1917, we made two separate L. C. L. ship- 
Ments to our customer in Buffald, N. Y., who was prop- 
erly notified of the arrival of shipment at destination, as 
the carrier alleges, but declined to receive either ship- 
Ment, as a consequence of which both shipments were 
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placed in a public storehouse and, according to our rec- 
ords, no notification has ever been received from the 
delivering carrier nor the warehouse people to the effect 
that goods were on hand at that point. Carrier de- 
clines to assume any responsibility in the matter claim- 
ing that bill of lading contract was performed in accord- 
ance with section 5 of bill of lading, where their respon- 
sibility ceased at the time goods were turned over to 
the warehouse. Warehouse people now advise that goods 
were sold November, 1918, at public auction for accrued 
charges and as a consequence we are out the entire in- 
voice value of both shipments. 

Each container has our name and address imprinted 
on the sides or ends in bold type, and it would appear 
that certainly some effort should have been made on 
either the part of carrier or warehouse people to get in 
touch with the shippers before making final disposition 
of goods by public sale. 

Answer: Rule 2, section B-1, of the Code of Storage 
Rules, it is provided that in the refused or unclaimed L. C. 
L. shipments, ‘where shipments have been plainly marked 
with the consignor’s name and address preceded by the 
word ‘from,’ notice shall be immediately sent or given 
consignor of refusal. Unclaimed L. C. L. shipments will 
be treated as refused after 15 calendar days from expira- 
tion of free time.” 

This rule has received the approval of the Interstate 
Commerce Commission and is published in most of the 
carriers’ tariffs and in such circumstances a carrier will 
be obligated to strictly comply with its requirements, the 
same as with any other published rule or rate in its 
tariffs. : 

Therefore, where a consignee refused or fails to accept 
a shipment and the duty to notify the shipper rests on 
the carrier by reason of any published tariff rule and it 
fails to perform such duty through which the shipment 
is stored and eventually sold for freight and storage 
charges the carrier would be liable. See the recent case 
of Texarkana & S. F. Ry. Co. vs. "Twin City Produce Co. 
(Court of Civil Appeals of Texas), 208 S. W. 988. 


Measure of Damages in Duplicate Shipment 


Illinois —Question: On November 22 we had a ship- 
ment of three barrels of dressed turkeys made to us from 
Richmond, Mo., by the American Railway Express Com- 
pany. The American Railway Express Company, how- 
ever, only delivered two barrels and, in order not to dis- 
appoint one-third of our employes, it was necessary to 
purchase another barrel of turkeys on the market here 
in Chicago, and we were obliged to pay an excess of 
6 cents per pound. 

We filed a claim against the American Railway Express 
Company for the actual cost of the turkeys we bought 
at Chicago. They advise that they will settle our claim 
on the invoice value of the shipment at the point of 
origin. We contend that we are entitled to the additional 
amount of 6 cents per pound which we were obliged to 
pay through their fault to deliver the turkeys. Are we 
correct in our contention, and can you give us specific 
cases? 

Answer: The stand taken by the carrier as stated 
above is correct. See our answer to “Illinois,” published 
on page 1255 of the Dec. 28, 1918, issue of The Traffic 
World, and to “Minnesota,” on page 440 of the Feb. 22, 
1919, issue. 


Return of Undelivered C. O. D. Shipment. 


New Jersey.—Question: We made a C. O. D. express 
shipment to Arkansas which was refused by our customer 
and, without instructions from us, was returned to point 
of shipment by express—the total charges on the two 
movements being something over $77. Are express com- 
panies permitted to return shipments in this way without 
instructions from the owner, and are we liable for the 
return charges? As a matter of fact, if the express com- 
pany had written us for instructions we would have had 
the shipment turned over to one of our other western cus- 
tomers, which would have done away with the expense of 

















the return charges. 


Answer: The published rule of the express companies 


usually provide the conditions under which undelivered 


packages may be returned to the shipper, but always by 
shipper’s order. In addition, the uniform express receipt 
as authorized by the Interstate Commerce Commission 
in the matter of express rates, ete., 43 I. C. C., 510, in 
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par. 8 of “Terms and Conditions” provides that, “If any 
Cc. O. D. is not paid within 30 days after notice of non- 
delivery has been mailed to the shipper, the company 
may, at its option, return the property to the consignor.” 
It, therefore, follows that the express company could not 
return the shipment above described and hold the shipper 
for the return charges until it had mailed notice to the 
shipper of the consignee’s refusal or failure to accept the 
same. 

Claims for Damages to Packing Cases. 


New York.—Question: Shipment of one carload chim- 
neys, 15,000 pounds minimum, was delivered to the con- 
signee by carrier, shipped wholly within Official Classifi- 
cation territory and receipted for at point of origin under 
shipper’s load and count. At destination the carrier de- 
livered fifty (50) cartons of chimneys in a wet condition, 
making the cartons worthless as a container, but the 
contents in no way were damaged. Such containers when 
shipped complied with rule 2-B, Official Classification No. 
44, and the damage occurred from the carrier’s equipment, 
which apparently allowed exposure of the elements en 
route. The chimneys were ordered from the shipper by 
the consignee for the purpose of reshipping them in the 
original containers to his customers. But before the 
fifty wet cartons could be shipped they necessitated re- 
conditioning to the extent of repacking in new cartons 
at the rate of 50 cents per carton. Is not the measure 
of damage based on the cost of reconditioning to be 
assumed by the carrier? 

Assume this car to have been reshipped by consignee 
on arrival at destination to another point of destination. 
What would be the effect of the liability of the carriers 
from the original point of origin to the first destination? 

Answer: The carriers’ tariffs and classification nowa- 
days fix rates on various commodities according to the 
nature in which they are packed and frequently provide 
that a commodity must be packed in a certain manner 
before the carrier will accept it for transportation. Some 
of these requirements make necessary the use of packing 
or containers that have some particular value and are 
used and reused until they have become useless from 
wear and tear. When shipments are so packed and the 
containers are damaged or destroyed through rough han- 
dling by the carrier or are repaired or reconditioned by 
the shipper it is our opinion that for the loss or damage 
which the owner suffers the carrier is liable. 

If the shipment is billed through from shipping point 
to final destination point with tariff regulation permitting 
reconsignment at intermediate point, the initial carrier 
would be liable for the damage to the container no matter 
at what point in transit the same occurred. If, however, 
the shipment was not billed through and was rebilled 
under a new bill of lading, full rate from intermediate 
point to final destination and the damage occurred before 
arrival at intermediate point the initial carrier would be 
liable, but not liable for damages resulting after moving 
from intermediate point. 


Carriers’ Inspection of Damaged Goods 


Minnesota.—Question: Your answer to “Colorado” in 
your March 8 issue is very interesting. As long as the 
writer can remember, something over a quarter of a 
century, we have made a practice of calling in the car- 
rier’s representative to inspect instances of loss or dam- 
age, our action in so doing being dictated by what we 
have considered a spirit of fairness in permitting the 
carrier to see the evidence. 

In spite of our thus placing our cars, face up on the 
table, the carrier will decline to entertain the claim for 
shortage if a package has been so skillfully recoopered 
that he is able to slip it over to a drayman under a 
clear receipt. In the case covered by your correspond- 
ent, “Colorado,” a carload is involved and, inferentially 
at least, said carload was unloaded by consignee at his 
own platform. 

_ While our freight consists of L. C. L. class merchandise, 

yet, in the light of your reply above mentioned, we can 
figure out no difference in the application of the prin- 
ciple that the carrier is responsible whether he is given 
an opportunity to examine the freight or not, provided, 
of course, it can be shown that the property was deliv- 
ered to him in good order. Can you refer to any deci- 
sions bearing on the point raised by “Colorado?” 

Answer: In substance, our answer to “Colorado” wags 
that a carrier might require evidence of a certain kind 
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in proof of a claim for loss or damage before it is sat- 
isfactory to allow the claim, which evidence would not 
be required by court in the event that a suit was filed 
for a recovery of the claim. The practice, no doubt, has 
been, especially in claims for concealed loss moving in 
packages as L. C. L. shipments, to notify the carrier’s 
agent of a loss or damage immediately upon the opening 
of the car so as to enable him to inspect the loss or 
damage before unloading the goods. If the carrier does 
not choose to inspect the car it should be opened and 
the condition of the goods in the car noted by two or 
more persons. This evidence should be supported by aff- 
davit, which might be considered sufficient proof by one 
carrier and might be rejected by another. This action 
would be that of a prudent man perpetuating in perma. 
nent form evidence that would be competent for use in 
the courts in the event the claim reached that stage 
through the carrier’s refusal to allow the claim. But 
such steps are not required to be taken by the bill of 
lading contract or the rules of practice and pleading 
before the courts. Hutchinson on Carriers, 3d Edition, 
section 456, says, “a stipulation in the contract of ship- 
ment which provides that the carrier will not be liable 
for losses resulting from certain causes unless it shall 
affirmatively appear and without presumption be proven 
that the loss was caused by negligence being in effect 
an attempt by the carrier to relieve himself from lia- 
bility for losses occasioned by his negligence where the 
proof fails to come up to the standard required will be 
considered as an evasion of the law and of no effect in 
exonerating him from liability for losses occasioned by 
his negligence.” 

In your own state the courts have held that where 
goods are delivered to a common carrier for transporta- 
tion in a sound condition and delivered at destination in 
a damaged state, the burden is on the carrier to prove 
the damage was not occasioned by it negligence. Bren- 
nism vs. Pa. R. R. Co., 111 N. W., 945. Further, when 
the carrier relies upon a special custom to release him 
from liability for loss of goods to which he is otherwise 
subject, the burden of proof is upon him to establish 
such custom. Irish vs. N. & St. P. Ry. Co., 19 Minn., 376. 
Most all other states have held in a similar manner. 


Measure of Damages to Shipment—Notified Through 
Middleman 


Illinois. —Question: We, being jobbers, make quite a 
few shipments which are known to the trade as drop 
shipments, that is, we receive orders and place them 
with the factory, the merchandise being invoiced to us 
and we then invoicing to customers. We have claim 
pending one of these shipments which was made from 
factory, which we will designate as A, consigned to a 
customer of ours designated as B; for convenience we 
will designate ourselves as C. 

In this particular case the order was placed with us 
and we ordered the goods from A, requesting that they ship 
them to B, but, through oversight, they used one of their 
own bills of lading so that shipment was apparently made 
by them. Shipment reached destination damaged and 
customer requested us to file claim. We filed claim on 
the basis of our invoice, but the railroad company have 
declined claim, stating that settlement can only be made 
on the basis of A’s invoice to us. Are we entitled to 
adjustment on the basis of our invoice or A’s, and does 
the fact that our name did not appear on the bill of 
lading make any difference? 

Answer: The invoice price from the shipper A to the 
consignee B will be the basis for computing the amount 
of damages for which the carrier is liable. For our fuller 
views on this subject see our answer to “Oklahoma,” 
published on page 23 of ‘the Jan. 4, 1919, issue of The 
Traffic World. 


“RAILROAD CONTRACTS SIGNED 


Additional compensation contracts have been made with 
the Bangor & Aroostook and the Van Buren Bridge Com- 
pany, a subsidiary, for a compensation amounting to $1- 
571,171; Detroit, Bay City & Western, $85,967; Georgia, 
Florida & Alabama, $57,637. Co-operating short line con 
tracts have been. made with the Williamsport-& North 
Branch and the St. Louis, Kenneth & Southwestern. They 
receive no compensation other than that -which they cat 
earn under the agreement, which provides: ‘for--fair divi- 
sions, fair car supply and fair treatment -in the. routing 
of traffc. 
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(Digests taken from Reporters and Digests of National R 
















LOSS OF OR INJURY TO GOODS. 
Liability as Warehouseman: 

(Ct. of Civ. Appls. of Texas.) While under Interstate 
Commerce Act, No. 20, as amended by Hepburn Act, No. 
7, the initial carrier is liable for injuries caused by neg- 
ligence of the connecting carrier, while it held the prop- 
erty as such, the initial carrier is not liable for the con- 
necting carrier’s negligence as a warehouseman.—Tex- 
arkana & F. S. Ry. Co. vs. Twin City Product Co., 208 
§. W. Rep. 989. 

Notice to Consignor: 

(Ct. of Civ. Appls. of Texas.) Where a consignee re- 
fuses to accept a shipment, duty to notify the shipper 
rests on the carrier as such, and so, where a connecting 
carrier negligently delayed to notify a shipper of refusal 
to accept an interstate shipment, and it spoiled in the 
meantime, the initial carrier is liable—Texarkana & F. 
§. Ry. C. vs. Twin City Products Co., 208 S. W. Rep. 989. 
Bill of Lading: 

(Sup. Ct. of Kansas.) Where a bill of lading under 
which a carload of potatoes was shipped to a commis- 
sion house was ambiguous, oral evidence was admissible 
io show the real relations to the owner and of the com- 
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REGULATION OF COMMON CARRIER 
Joint Rates: 

(Sup. Ct. of Ill.) Order of state Public Utilities Com- 
nission, requiring railroad, in connection with others, to 
tablish and put into effect joint rates for all grain mov- 
ing in carload lots from all points mentioned on rail- 
nad’s line to city of Chicago, held unauthorized by public 
Uilities act, 42, public convenience and necessity not 
demanding establishment of through route and joint rate. 
State Public Utilities Commission ex rel. Chicago Board 
ag vs. Toledo, St. L. & W. R. Co., 122 N. E. Rep. 
00, 














Order of Public Utilities Commission establishing joint 
ntes for carload shipments of grain from all points on 
nilroad’s line to city of Chicago, when directly attacked 
appeal, cannot stand, unless based on competent evi- 
lence in record, findings being conclusive only when sup- 
ported by evidence.—Ibid. 

Existence of public necessity or convenience for estab- 
ishment of through railroad routes and joint rates by Pub- 
lic Utilities Commission is not necessarily determined by 
lumber of people asking for it, but convenience or neces- 
sity must concern public, as distinguised from individual, 
tany number of individuals.—Ibid. 


To give board of trade of city an advantage over pri- 
lary grain markets is not necessarily serving any public 
‘©hvenience and necessity, to justify order of Public 
tilities Commission establishing through railroad routes 
4 joint rates for carload shipments of grain to city.— 



















indings: 


(Sup. Ct. of Ill.) Findings of the Public Utilities Com- 
lission have the force and effect of reports of special 
usters in courts of equity, and are conclusive on courts, 
ues manifestly against evidence.—State Public Utilities 
Mnission ex rel. — a Board of Trade vs. Toledo, 
ML & W. R. Co, 122 N. E. Rep. 158. 













Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 






Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


eporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


mission house to the shipping transaction.—Atchison, T. 
& S. F. Ry. Co. vs. Boyle Commission Co., 178 Pac. Rep. 
614. 

CHARGES AND LIENS. 


Liability of Consignor: 


(Sup. Ct. of Kansas.) In an action by a railorad com- 
pany against a commission company for the freight 
charges on a carload of potatoes consigned to the latter, 
the sole question in controversy being whether the de- 
fendant or the owner of the potatoes was the consignor, 
the defendant maintained that, while it had made the 
shipment, it did so as. the agent of the owner of the po- 
tatoes and not in its own behalf, but admitted that at 
the time they were being loaded into the car it ad- 
vanced $60 to the owner on them. Held, that a finding 
was justified that the defendant was the consignor and 
was liable for the freight.—Atchison, T. & S. F. Ry. Co. 
vs. Boyle Commission Co., 178 Pac. Rep. 614. 


It is further held that, even assuming that the defend- 
ant in making the shipment was acting solely as the 
agent of the owner, the evidence did not compel a find- 
ing that the plaintiff had knowledge of‘that fact.—Ibid. 





eporter System, ‘published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 





Contract Rates: 

(Sup. Ct. of Pa.) Equity will not restrain railroad 
from charging higher rate than that fixed by contract 
made in consideration of grant of right-of-way over ship- 
per’s land, where railroad is charging regular rates filed 
with Public Service Commission, as shipper’s remedy is 
by application to commission for reduction of rate. under 
public service act July 26, 1913.—Leiper vs. Baltimore & 
P. R. Co. et al., 105 Atlantic Rep. 550. 

A party contracting with a railroad relating to rates 
is presumed to do so with knowledge that the state’s 
right to exercise its police power is expressly reserved 
and that, if public interest demands, its provisions may 
be modified, without any violation of Const. U. S., art. 1, 
No. 10, cl. 1, forbidding impairment of obligation of con- 
tracts.—Ibid. 

A railroad is granted its franchise by the state, so that 
it may properly and efficiently serve its people, and the 
grant is subject to state’s reserved power to supervise 
and regulate exercise of franchise, and to increase or 
decrease rates as the public, as distinguished from mere 


private, interest may demand.—Ibid. 


That action of Public Service Commission can by proper 
proceedings be reviewed by court furnishes one complain- 
ing of change of railroad rates, as fixéd by his contract, 
a full opportunity to be properly protected in enjoyment 
of his rights.—Ibid. 

A contract with a railroad, fixing rates for service for 
a definite or indefinite period, has no binding force, when 
its terms conflict with .rates fixed in method prescribed 
by public service company law of July 26, 1913.—Ibid. 

(Sup. Ct. of Pa.) Where a statement of claim for al- 
leged excess freight rate paid under protest alleges a 
contract indefinite as to time, it is’ not supported by 
proof of a contract terminable at any time by act of one 
of the parties, and the suit cannot be maintained.— 
Shenango Limestone Co. vs. Buffalo, R. & P. Ry. Co, 
105 Atlantic Rep. 558. 
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Where plaintiff in assumpsit to recover alleged excess 
freight rates paid under protest, shows a rate contract 
terminable at any time by the action of one of the parties, 
without averring or proving whether the time limit had 
or had not expired before payments were made, the 
action cannot be maintained.—lIbid. 


HOWARD ISSUES CLAIM RULES 


J. H. Howard, manager, Claims and Property Protec- 
tion Section, Division of Law, in his Circular No. 6 on 
the basis of settlement of loss and damage freight claims, 
says: 

“At the present time there is lack of uniformity in de- 
termining the measure of damages under section 3 of the 
uniform bill of lading in the adjustment of claims for 
loss and damage to freight. Paragraph 2, of section 3, 
of the uniform bill of lading provides that— 


The amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the value of the prop- 
erty at the place and time of shipment under this bill of 
lading, including the freight charges, if paid. 


“It is intended to clear up this situation and to dis- 
pose of promptly such claims as come within the rules 
hereinafter set forth. The following rules shall apply on 
all unsettled claims under federal control pending deci- 
sion by the Interstate Commerce Commission in the bill 
of lading investigation: 

“Rule 1.—The measure of railroads’ liability shall be 
the value of the property at the place and time the 
property is received by the carrier for transportation, 
except where the property is reshipped from the original 
destination, under a new bill of lading, the measure of 
liability shall be the value of the property at the place 
and time the new bill of lading is issued. 

“In either case such value shall be arrived at from the 
bona fide invoice price, if any, to the consignee, provided 
the date of the invoice concurs substantially with the 
date of shipment; and the invoice price to the consignee 
shall govern, whether the invoice is made by the con- 
signor, the jobber or wholesaler. 

“Rule 2.—When claim is filed upon the invoice price 
of the property deliverd at destination, the freight charges 
shall not again be included in the claim. 

“Rule 3.—Where property is shipped for sale on con- 
signment from points at which there is no established 
market value, and where no invoice is made, the measure 
of railroads’ liability shall be the market value of the 
property at destination at time shipment should arrive, 
less the transportation charges, cartage and commissions. 

“Rule 4—Where the property shipped includes articels, 
commonly called premiums, which are not included in 
the invoice, the railroads’ liability for such articles shall 
be the cost price of the articles to the shipper. 


Cash and Trade Discount Allowances 


“Rule 5.—In the settlement of claims for value of ship- 
ments lost or destroyed while in possession of the rail- 
road, the railroad shall receive the benefit of any cash 
discount or allowance contemplated by the terms of sale 
to the consignee, provided the claim is paid within the 
time limit for such discount or allowance. 

“Rule 6.—When shipments are partially damaged while 
in possession of the railroad and delivery is taken by 
the consignee, thus enabling him to obtain benefit of any 
discount or other allowance, such discount or allowance 
shall be given the railroad, provided settlement of the 
claim is made within the time limit for such discount or 
allowance. 

“Rule 7.—In case of either loss or damage, the railroad 
should have the benefit of all trade discounts. 

“This circular is not in any way intended to establish 
a liability, but is intended to be used as the basis of 
settlement when liability has been otherwise established.” 


Claims on Fresh Meats, Etc. 


In his circular No. 7 concerning regulations covering 
the disposition of loss and damage freight claims on 
fresh meats and packing house products, he says: 


“At the present time there is lack of uniformity in 
the disposition of loss and damage freight claims pre- 
sented on carload shipments of fresh meats and packing 
house products. In order to establish certainty and uni- 
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formity in the handling of this class of freight claims 
the following rules are prescribed: 

“Rule 1.—All shipments of fresh meats and packing 
house products shall be made under the conditions pro 
vided by published tariffs, and bills of lading issue 
accordingly. 

“Rule. 2.—The agent at loading station shall insert o 
waybills accompanying cars, instructions as_ given by 
shipper on shipping order and bill of lading, and agent 
at each icing station shall insert on billing, date and 
time iced and amount of ice and salt used. 

“Rule 3.—Loss or damage existing at destination at 
time of unloading must be reported by consignee to 
railroad agent prior to or during the time of unloading, 
or as soon thereafter as discovered, and a record kept 
by consignee of time and date of such notification and 
name of party notified. Railroad agent shall inspect the 
car and make permanent record as to its physical condi. 
tion, amount of ice in the bunkers after tamping, and the 
condition of the commodity. 


“Rule 4.—When the protection given a shipment by 
the railroad conforms to the shipper’s instructions, as 
provided in published tariffs, and additional icing is prop 
erly. performed to offset delay and there is no negligence 
with the railroads, claims for damage will not be paid. 


Note.—In case of a delay, which might be termed unreason- 
able, all facts presented by shippers shall be given due and 
proper consideration and claims disposed of upon their merits 
and in conformity with legal liability. 


“Rule 5.—One lapse of an hour or two in icing over and 
above the regular icing schedule, in itself, will not be 
considered as a basis upon which to pay claims for. dam- 
age to fresh meats and packing house: products. Hovw- 
ever, when this lapse occurs in two or more of the icings, 
then such facts as presented by the shippers should be 
given full consideration and claims disposed of upon their 
merits and in conformity with legal liability. 

“Rule 6.—Claims for loss or damage to fresh meats and 
packing house products must be supported by a state 
ment of an officer or an authorized representative of the 
firm presenting the claim. This statement to show the 
value of the property at place and time of shipment, also 
the actual amount realized from the sale of such prop- 
erty in a damaged condition. The original account of 
sales, or a certified copy of same, must be attached to 
the claim. 

“Rule 7.—Where property is shipped’ from points at 
which there is no established market value and where 
no invoice is made, the measure of railroad’s liability 
shall be the market value of the property at detination 
at time shipment should arrive, less the transportation 
charges, cartage and commissions. 

“Rule 8.—When the railroad negligently fails to per 
form its services properly, resulting, in damage and 4 
loss is sustained, claims for such loss will. be paid or 
adjusted upon the merits of the case. 

“These rules shall be applied in their entirety to cal 
load business moving on and after March 15, 1919. They 
shall also be applied to all unsettled claims on carload 
business which moved during federal control and prior 
to March 15, 1919, except that portion of the rules a 


to the inspection at destination and the statement in 


substantiation of the claims.” 


LOADING OF COAL 


A report has been received by the Director-General from 
the car service section of the Railroad Administration 02 
the quantity of coal of all kinds loaded by roads for week 
ended March 1, 1919, as compared with the same period of 
1918. A summary follows: 


EE, GE EIS, 5c ccc kitcces dccstetes 
NE GON BI INEIES 6k. 6 66.6 0:06:b 0000s enseeses 
Total cars lignite 


1918. 
197,299 
39,777 
3,606 
Grand total of all cars coal............. 162,792 240,682 

A summary of reports for week ended March 8, 1919, a8 
compared with the same period of 1918, based on actual 
reports from most roads, but with the results of some 


roads estimated, follows: 
















1918. 
201,17! 
41,487 
3,206 


Total cars bituminous 
el GRR GUND ow No ais 0c Seven cs teses 
Total cars lignite 


Grand total of all cars coal............. 245,863 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic men, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 


Address ‘‘Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


ES Te 
Liability of Express Company for Sale of Goods. 


Question: On September 18 A shipped by express from 
Lafferty, Ohio, two baskets of peaches consigned to B 
at Barberton, Ohio. B, residing at Wadsworth, called for 
the shipment on September 20, and was told that the 
peaches, having started to spoil, had been sold. B found 
out later that the agent of the express company sold 
them to himself. B filed claim for $8.68, the invoice price 
of the peaches being $8 and the prepaid express charges 
68 cents. His claim has been declined, the express com- 
pany stating that “This shipment was held until Sep- 
tember 20, when same was beginning to spoil. The 
shipment was sold for $1, less the amount of money 
order. and stamps, leaving 94 cents net, which was re- 
mitted to shipper on September 21.” They state further 
that “Inasmuch as .this shipment bore no local address 
of consignee and every possible effort was made to locate 
him and effect delivery, our liability in this matter has 
ceased, and I must respectfully decline further interest in 
this matter.” 

The. express charges were fully prepaid on shipment, 
and it was called for within sixty hours after it was 
delivered to carrier for shipment. 

Was the express company within their rights in sell- 
ing this shipment or are they liable for the difference be- 
tween invoice price and amount the peaches were sold 
for? Will you kindly give us your opinion? 

Answer: Assuming that shipment was called for by 
consignee within the period of free time allowed before 
storage charges were accrued, the express company is 
clearly liable for the invoice price of the peaches and 
prepaid express charges. 3 


Erroneous Freight Rate Quotation. 


Question: Will you please advise us if a consignee 
has any recourse through the courts in the following 
case: 

In 1917 there was a class “D” rate of 33 cents per cwt. 
in effect on coke between Greeley, Colo., and a certain 
point in Iowa. The railroad company by mistake quoted 
arate of $3.30 to the consignees on several different oc- 
casions, and in fact charged this rate when the ship- 
ments were received. About a year afterward they ren- 
dered uncharges which amount in the aggregate to about 
$800. We know, of course, we must pay this under the 
rules of the Interstate Commerce Commission, but we 
would like to get your opinion regarding the outcome of 
a Case in court. Would they have an action for dam- 
ages against the railroad company? 

Answer: Section 6 of the Act requires a common Car- 
ner, on written request from a prospective shipper, to 
flve a written statement of the applicable rate, and if 
the carrier’s agent mis-states in writing the applicable 
rate, and the shipper .suffers damages. in consequence 
thereof, that then’ the carrier shall be liable to the 
United States in a penalty of $250. ; 

Both the I. C. C. and U. S. Supreme Court have held 
that a mis-statement by the carrier’s agent of the ap- 
Dlicable rate does not relieve the shipper from the pay- 
Ment of the rate legally effective. In the case of Farri- 
bault Furniture Co. vs. C. G. W. R. R. Co., 25 I. C. C. 40 
(in Traffic World November 16, 1912, page 747), the Com- 
Mission ruled that the misquotation of a rate by a car- 
ner’s agent is no basis for an award of reparation. In 
the case of K. C. S. Ry. Co. vs. Carl, 227 U. S. 639 (see 
Traffic Worlde May 24, 1913, page 1127), the Court held 
that “neither the intentional nor accidental mis-state- 
ment of the applicable published rate will bind the car- 
ner or shipper.” In Wardlow vs. Andrews, 180 S. W. 
i161, it is held that an agent’s wrong quotation of lower 
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rate for interstate shipment than that fixed by the I.C.C. 
gives no right of action to the shipper injured thereby. 
If the shipper has suffered damage in consequence of 
the carrier’s conduct and in manner specified in the act, 
the carrier is subject to the penalty therein provided, 
but only the government can recover such penalty. 

Rate to Apply on Reconsigned Shipment. 

Question: On April 5, 1917, we shipped five carloads 
of a certain commodity from a point in New Jersey to 
Corry, Pa., and after shipment went forward cancellation 
of orders was received. 

We immediately instructed our agent to ascertain the 
whereabouts of the cars and if possible to hold them in 
transit. This was on April 6. In the meantime we found 
orders on our books for the same grade of material for 
a certain company located in St. Paul, Minn., and not 
wishing to incur the expense of having these returned to 
our plant, agent was instructed to reconsign the entire 
five cars to this party at St. Paul, routing same via Erie, 
Pa., and Great Lakes Transit Co. This was on April 9, 
1917. 

On the same date the rates from our city to above 
destination went into effect and were covered by P. R. R. 
Tariff GOICC7629. We claim that inasmuch as St. Paul 
did not enter into the discussion until April 9, the same 
day the rates went into effect, we are entitled to the 
rates named in above tariff and our claim subsequently 
entered was settled on that basis. 

The carrier now renders us a bill stating that the 
charges should be based on all-rail rate, which we are 
vigorously protesting. Now, the issue at point is this: 
Is the carrier entitled to apply an all-rail rate on a cer- 
tain consignment which was forwarded via differential 
routing on the same date the rate to ultimate destina- 
tion went into effect, keeping in mind all the while, there 
were no rates in effect via this differential routing prior 
to April 9. 

Now, we contend that inasmuch’as Corry, Pa., is on a 
direct line to Erie, Pa., and that shipment must neces- 
sarily pass through this point to reach Great Lake Tran- 
sit Lines, we should be entitled to the lake and rail rate 
which went into effect the same day that we requested 
agent to divert shipment. We cannot conceive wherein 
the railroad company is entitled to charge all-rail rate 
when shipment actually moved rail and water, also St. 
Paul did not enter into the discussion until April 9, the 
day the rate went into effect. 

Answer: Under the application of the carrier’s tariffs 
providing for reconsigning rules the rate to apply is the 
rate via the route shipment moved from point of origin 
to destination, in effect at time the shipment left point 
of origin, and not the rate in effect on the date of re- 
consignment. Therefore, neither the rate by the differ- 
ential route which became effective April 9 nor the rate 
via the all-rail route is properly applicable in this in- 
stance. 




























































Minimum Charge on L. C. L. Shipment—Handled on 
Construction of Separate Rate. 


Question: L. C. L. shipments of continuous through 
movement destined to Los Angeles from Southeastern 
common points and rates governed by West Bound Tariff 
6G are being assessed by the Southern Pacific Railway 
Company the commodity rate to the terminal point, 
namely, San Pedro, plus a minimum back haul of 50 
cents for each single shipment, although the back haul 
charge on shipments of a through continuous movement 
is 4 cents per 100 lbs., plus the through commodity rate. 
Kindly quote the authority on which the railroad can 
apply the 50-cent minimum, plus the commodity rate, or 
are they in error because the total charges exceed the 
50 cents for the total haul? 

Answer: R. H. Countiss West Bound Tariff 6G,I. C.C. 
1034, has been canceled and reference made to I. C. C. 
Nos. 1032, 1048 and 1049. Rule 9 of the 25 per cent Sup- 
plement, effective June 25, 1918, in Par. B, refers to the 
Western Classification “for the minimum charge of 
L. C. L. shipments.” Par. D, Rule 16, of Supplement No. 
7 to Western Classification No. 55, provides that in case 
of a continuous through movement of a shipment han- 
dled on combination of separate rates the 50-cent min- 
imum herein prescribed does not apply to the separate 
factors but to the total of the combined charges. There 
is, therefore, no authority for the accessing of commodity 
rate to the terminal point because the minimum back 
haul charge of 50 cents for each single shipment. 
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EMBARGO REGULATIONS 


(Car Service Section Circular C. S. 57, cancelling Order C. S. 17 
and Circular C. S. 1 and C. S. 1A.) 

General Order CS-17 of Commission on Car Service, dated 
January 15, 1918, Circulars CS-1 of February 11, 1918, and 
CS-1A of March 26, 1918, are hereby canceled. Effective 
April 1, 1919, the following will govern the handling of em- 
bargoes and advices in connection therewith: 

The embargo is a measure intended to prevent conges- 
tion. It should not be resorted to where relief can be se- 
cured through tariff regulations, freight classifications, or 
special instructions. 

Placing Embargoes 


A road desiring to place an embargo will notify Regional 
Director, giving necessary particulars, and specifying what, 
if any, exceptions are desired. 

If Regional Director approves, he will authorize the em- 
bargo and transmit it to all federal-controlled roads in his 
region, also to the Car Service Section, and to all Regional 
Directors and Embargo Bureaus interested for transmis- 
sion to federal-controlled roads under their jurisdiction. 
Each federal-controlled road will notify its own agents and 
the non-federal-controlled roads assigned to it, as per list 
shown in the Official Railway Equipment Register. - Em- 
bargo information will be interchanged with Canadian 
roads through Zone Chairmen at Montreal and Winnipeg 
as heretofore. 

A non-federal-controlled road finding it necessary to place 
an embargo will notify the federal-controlled road to which 
it is assigned. The federal-controlled road will then trans- 
mit such embargo through the same channels as outlined 
in the foregoing paragraph. 

Embargoes and extensions of embargoes must be prompt- 
ly transmitted by wire to the designated officer, and shall 
become effective 24 hours from 11:59 p. m. of the date 
of issue; freight in transit will be accepted. In the event 
of strikes, washouts or similar contingencies the embargo 
may stipulate that it will become effective immediately. 

Each embargo must state the reason why it is placed and 
be given an identifying number, to be retained until em- 
bargo is canceled. The form of the embargo must not be 
changed in transmission. 

Extensions, Modifications and Cancellations 

Extensions and modifications of embargoes must be 
designated as “Supplements.” 

Modifications and cancellations become effective imme- 
diately upon receipt of notice, unless otherwise specified. 


Forms 
Embargoes, extensions, modifications and cancellations 


will be prepared in cipher and in the following form: 
Form of Embargo Form of Supplement 


1. Number. 1. Supplement number. 

2. Reason for embargo. 2. “Extend” or “Modify.” 

3. Road placing embargo. 3. “Embargo number”...... 

4. Commodity. 4, “Tie MEME . oe eccccs 

5. Destination or territory 5. Brief identification of 
affected. (When neces- embargo. (When a 
sary to apply an em- modification) “To allow 


bargo to particular con- to come forward’”’...... 
signees, names should’ 6. (When an extension) “To 
follow “destination.”’) include” 


6. Exceptions to embargo. 7. State the change. 
Embargo Cipher Code 


He ee Oe ee Railroad embar- 
con- 


Embargo No. 
goes all freight destined to................ 
NI Nan. oils 6's winase a mnceneah oe 

Supplement No...... Modify embargo............ 
applicable to freight destined t0............eeeeeee 
to allow to come forward 
Supplement No....... Extend embargo.......... 
applicable to freight destined to............seeeeee 
gO SE ae a ae See ee 

Cancel entirely embargo No............... applic- 
able to freight destined to................ 
Eemcentions- tO Cid CURDATIO. 60.000 cscccccecseceevss 


EMBRACE: 


MODERN: 


EXTRA: 


CANTAB: 
EXAMINE: 
Filing 

Each railroad should install a practical system for filing 
embargoes which should be uniform at all stations. 

A complete file of outstanding embargoes must be main- 
tained at all freight loading stations for information and 
guidance of shipping public. 

General 

When practicable, not more than one subject should 

be included in an embargo. 
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When necessary to cover more than one kind of freight 
each item must be specified. ; 

Embargoes should be placed against consignees who fai] 
to unload or otherwise dispose of freight promptly upon 
arrival, thereby causing an accumulation. 

Following is a list of those to whom embargo advices 
should be addressed in the various regions: 

Eastern Region—New England Embargo’ Bureau, South 
Station, Boston, Mass.; Central District Embargo Bureau, 
Grand Central Terminal, New York, N. Y.; Ohio-Indiana 
Embargo Bureau, Union Central Building, Cincinnati, Ohio, 

Allegheny Region—Regional Director, 135 Broad Street 
Station, Philadelphia, Pa. 

Pocahontas Region—Regional Director, Roanoke, Va. 

Southern Region—Regional Director, 717 Healey Build. 
ing, Atlanta, Ga.; Embargo Bureau, Wilmington, N. C. 

Northwestern Region—Regional Director, Chicago, III. 

Central Western Region—Regional Director, Chicago, Il], 

Southwestern Region—Regional Director, Railway Ex. 
change Building, St. Louis, Mo.; Embargo Bureau, 602 
M. K. & T. Building, Dallas, Tex. 

Canadian Roads—W. M. Neal, Chairman, Embargo Zone 
Committee, Montreal, Quebec; W. P. Hinton, Chairman, 
Embargo Zone Committee, Winnipeg, Manitoba. 














































Transportation Permits 


Export Shipments—Freight for export is subject to con- 
trol of designated committees who are empowered to issue 
permits authorizing the movement of export shipments 
against embargoes. Such designated committees are: 

Freight Traffic Committee, North Atlantic Ports, 141 
Broadway, New York, N. Y.; Prefix “G O C.” 

Southern Export Committee, Healey Building, Atlanta, 
Ga.; Prefix “S E C.” 

— Pacific Export Committee, Seattle, Wash.; Prefix 
bal | E Rad 

San Francisco Export Committee, San Francisco, Cal.; 
Prefix “A. T,” “SP.” or “WP.” 

Domestic Shipments.—Permits may be issued by the Car 
Service Section (prefix “C S S”), the Regional Directors, 
and by special committees that may be organized by the 
Car Service Section and Regional Directors, acting jointly, 
to control the movement of domestic shipments when nec- 
essary. 

War Department Shipments—Transportation orders cov- 
ering shipments for account of the War Department (pre 
fix “U S W D’”) will be issued by the United States Rail- 
road Administration, Transportation Service, War Depart- 
ment, and will be regarded as permits. 

Shipments covered by permits as authorized above will 
be forwarded against embargoes, except where specifically 
restricted by the terms of an embargo. 

No other authority for issuing permits for the movement 
of freight against embargoes will be recognized or created 
except by or with the approval of the Car Service Section. 

The Car Service Section may at any time, and for such 
period as necessary, require from all authorized permitting 
agencies a daily summary of all permits issued, in such 
form as may be prescribed. 


OHIO STATE TRAFFIC LEAGUE 


The Ohio State Industrial Traffic League, at a meeting 
in Columbus March 24, effected a permanent organization 
and the following officers were elected: President, F. H. 
Baer, traffic commissioner of the Cleveland Chamber of 
Commerce, Cleveland; first vice-president, Guy L. Cory, 
manager Springfield Traffic Association, Springfield; set 
ond vice-president, H. D. Rhodehouse, traffic commissioner 
of the Youngstown Chamber of Gommerce, Youngstow2; 
secretary, J. G. Young, traffic commissioner, Columbus 
Chamber of Commerce, Columbus; treasurer, L. G. Macotl 
ber, traffic commissioner, Toledo Commerce Club, Toledo; 
board of directors, F. M. Renshaw, Frank V. Slack, G. ™. 
Freer, Cincinnati; J. E. Harris, Columbus; R. M. Robinsol, 
Dayton; J. L. Roney, Middletown; W. W. Wagoner, Akrot; 
H. E. Dean, Toledo; C. M. Andrus, Cleveland; J. A. Coak 
ley, Cleveland; P. M. Seymour, Canton; E. T. Butler, War 
en A. E. Singleton, Portsmouth; W. R. Godsman, Mans 

eld. 
The organization will hold another meeting at Cleveland 
within the next sixty days for the purpose of considering 
the more important intrastate transportation problems. 
Some of the largest industries and commercial organi 
tions in the state are charter members of the new orgal 
ization. 
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HINES AFTER CLAIM SITUATION 


The Trafic World Washington Bureau. 


In a letter to regional directors saying he is much con- 
cerned about the freight claim situation, Director-General 
Hines says the immediate imperative need is to “clean up 
the immense number of accumulated claims.” That is his 
conclusion, without desiring to minimize efforts at pre- 
yention of claims and the imposition of correct charges. 
To the end that the accumulation may be disposed of he 
directs that the subject be taken up with each federal 
manager to enlist his personal interest in the establish- 
ment and perfection of adequate organizations to accom- 
plish these ends; to have each manager submit to the re- 
gional director a report on what steps he proposes taking, 
including his organization, policies and procedure; and to 
instruct each manager to submit a monthly report to 
cover, for the month of rendition, the number of claims 
received, the number disposed of, and the number of un- 
settled claims at the end of each month. The regional 
directors are to send to Mr. Hines copies of the reports 
showing plans, policies, and procedures; also tabulations 
of monthly receipts and the disposition of claims, so that 
if complaints continue to come in, Mr. Hines will be able 
to study the reports sent to him and come to a conclusion 
as to the condition on a particular road or in a particular 
region. 


PACIFIC EXPORT RATES 


The Trafic World Washington Bureau. 
Nothing very definite-as to the time when export rates 
via the Pacific coast, announced by the Director-General 
March 25, will be incorporated in tariffs can be stated. 
Roughly speaking, however, the tariff publication should 
be accomplished within two weeks. By that time it is 
possible, although not probable, there may be an an- 
nouncement with regard to import rates. 


The new export rates bear no distinct relation to those 
in effect before the war. Some are as low as or lower 
than before the war, but more are considerably higher. 
The rule of General Order No. 28, to make all rates twenty- 
five per cent higher than those in effect June 24, is not 
observed in the rates that are to be made effective. They 
were made, primarily, to enable the Pacific coast to com- 
pete with exporters on the Atlantiic and Gulf coasts, 
without so much thought of revenue as was in mind when 
General Order No. 28 was put out. Primarily, they were 
made with commercial considerations having more weight 
than had revenue. The Railroad Administration had to 
think about the possibility of doing some business at some 
rates or no business at all. That condition has not been 
reached in the matter of domestic rates—at least, if it has 
there has been no evidence that the controlling offcials 
of the Railroad Administration are even thinking of the 
possibility of having to consider the promotion of business, 
with a view to persuading dollars to come to its treasury, 
by rates so low that those who might use them would 
be tempted to try for business. 

Rag export rates quoted apply from territory east of the 
alia. 

The complete list of rates is as follows: 

Rate Per 
Commodity 100 Lbs. 
oy described in Item 5, Trans-Continental Tariff 


Iron articles (general mixture)...................- 
Car wheels and axles attached 
ik a ee pte... IE. er ar aee 
lh bectk gee rag oe EI EE Eo 
Wrought iron pipe.................. 
saa NRG i RTE eae pe ea 
Machinery, including grading and road-making ma- 
aha EEL ine chen uaenadhs seunabedeadeke 
Sewing machines 
Oil, lubricating 
ON SPIER EAE HAP EY 
ilway.equipment (axles, beams, couplers, etc., 
8 Are RR tart > Sg PR PIE PRR 64 hy PrN 
Railway equipment (cars, passenger and freight).. 


eee eee eee eee esos 


eee ee ee eee eee eee eee eee eeeseeeesee 


eee ee eee ee eee eee ee eeeeeeeeeet teens 


ilway equipment (locomotives, etc.)............- 
obacco, manufactured 
obacco, unmanufactured 


ee eee ee eee eee eee eee eeeeeeee 


eee eer eee ee eee ee eeseeeeee 
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Automobiles and parts— 
Passenger 
Freight 

Canned goods 

Chocolate 

CORI WD BG eo oo nocd sce cvin ceca scccwwensene ge ‘ 

CURR, “WEI, GE oon co iiciccc ccc cu scccsivcccccisecses 

Glass, plate, no limit as to measurement not exceed- 
ine 120 unmilled INCHES... .......cccccccccnesesweses 

Iron, pig 

Iron, castings 

rr re ane rs re 

Milk, condensed 

Paint, etc. 

Paper, etc. 

Pig lead 

Plumber’s goods 

Roofing, etc 

Wire rope 

Soap 

BOE GH COMBEIE COCR, CEG oo oo:i6: 5: 0:0:6/6:0:9.4)0:6:0)0 00le eine 


eee eee ere eee eee ee eeeeeeeeeeeeeeee ee eeeeee 


eoeeeereceeee sees te eoeere esse ee eoereese eee eee eee 
eoeeesreoereeereeer eres eeeeeeeeeeeeeeeeeees 
ecoeecoceceweee@eoececceeoeeeeoeqreeeegeeeees 


eee errr eee ese eeee sees eeeeeeeeeeeeee 
OOOO COSTE LOO SOOKE OKO OH HH 00H 6 O00 8:0 
eoeeereececeeeeeeceoeeeeeeeeeeoneeeeeseese® 
eevee eceoeocecocenqeseeeeeoeoeceeeeeeeeeneeseeeseeeee® 
TEerPVrrerrtrtey, ts eke Te eee ee Le ee Ye 
ee ee ewer eee ee ee eee eee eee eeeeeeeeeeeee 


oes Ce 6 0 6 & 6 ee D0: 26 66.06)0o + O16 68.628 0:6 0)0 O40 8 


Steam or hot water heating apparatus 
Wheelbarrows 
Wood pulp and wood pulp board... ...0.....cesceciees 
Zinc plates and sheets 
Vehicles 
Wax, parffine 


ee 
eee eee eee eee eee eee eee eee eeeeeeeeeeeeeeeee 


eee e ree ee eee eee eee eee eee eeeeeeeeeeee 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 


Despite the continued unsettled labor conditions at the 
port of New York which have interfered with the move- 
ment of export freight, grain is being cleared actively 
in considerable quantities at all north Atlantic ports with 
the exception of Newport News. This information is con- 
tained in, a report on overseas traffic for the week ended 
March 20, made public March 25 by Director-General 
Hines. . 

With a total working capacity of 23,575,000 bushels, 
there were 21,491,000 bushels of grain in elevators at 
these ports. «nere were received during the week 4,473,- 
000 bushels, while 3,935,000 bushels were cleared. At 
south Atlantic and Gulf ports there were 12,585 carloads 
of export freight on hand, as against 11,821 for the week 
previous. Z 

The total number of carloads of export freight on hand 
at north Atlantic ports during the week was 36,009, 
compared with 34,765 for the week previous. The report 
fo!lows, except as otherwise specified, the situation being 
as of March 20: 































Received. Delivered. 
Week Ending March 18. (In Cars) 
Export freight at north Atlantic ports , 
(exclusive of bulk grain and coal)....9,513 8,226 


Or an excess of receipts over deliveries of 1,287 cars. 
Food Situation 


As of the 18th instant, reports show at north Atlantic 
ports 9,868 carloads of export food on hand (exclusive 
of bulk grain), as compared with -9,937 carloads as of 
March 11, a decrease of 69 cars. These cars are dis- 
tributed among the various ports as follows: New York, 
5,305; Boston, 1,083; Philadelphia, 1,882; Baltimore, 1,224; 
Newport News, 177; Norfolk, 197; total, 9,868. 

Boston—No important developments, and the situation 
may be described as satisfactory. 

New York—-Owing to the unsettled labor conditions, the 
situation as reported last week in the matter of issuance 
of permits on export freight remains unchanged; that 
is to say, permits are being restricted to traffic which 
it is felt can be handled without interruption. Delivery 
of freight to steamers docking at other than railroad ter- 
minals is made, but, of course, these deliveries are in- 
terfered with by the fact that lighters are tied up along- 
side steamer or. pier and delay is incurred in shifting to 
proper berth for discharging. 

Provisionns on hand the morning of March 20 were 
2,202 cars, of ownership as follows: British, 225; French, 
200; Italian, 477; Belgian R. C., 572; Food Administration, 
494; Packers’ Relief, 230; miscellaneous, 4. 

The four cars of provisions indicated as miscellaneous 
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are for commercial export and deliveries, wilkcbeo made 
promptly. ' 

The situation as to French and Italian provisions is 
satisfactory. 

There are three steamers loading Belgian Relief sup- 
plies, and several additional steamers due; four steamers 
loading Food Administration provisions, canned goods, 
etc. 

Delinquent Bureau reports of commercial export freight 
on hand unordered, shows a decided reduction in the 
number of cars reported. 

Philadelphia—The majority of cars on hand contain 
provisions for packers’ program and French government. 
With the tonnage in port and additional tonnage to ar- 
rive immediately, the Philadelphia situation should show 
a rapid improvement. : 

Baltimore—The tonnage in port and in sight will take 
care of the situation in good shape. 

Newport News—Steamer now loading will clear 100 
cars of flour, ete. 

Norfolk—British steamer cleared after loading 81 cars 
of flour and 2 cars of lumber. Dione is loading cement 
for Argentine, while the steamsip Jungshoved has also 
cleared. 

Grain—Stocks of grain in elevators as of March 15, 
309,000 bushels, as follows: . New Orleans, 3,884,000; Port 
Arthur, 375,000; Texas City, 314,000; Galveston, 736,000; 
total, 5,309,000. The situation as regards grain is sat- 
isfactory. 


Comment on the Last Week’s Operations 


Wilmington—One vessel in port taking on 1,600 tons 
of steel rails for the French government. 

Charleston—One bark in port loading coal for South 
America, one with cargo for Cuba and one with cargo 
for Italy. 

Savannah—One steamer with 13,910 bales of cotton 
cleared for Liverpool. One steamer in port taking on 
cottonseed cake for Denmark, and another taking on mis- 
cellaneous cargo for Liverpool. The shipping program 
for last half of March shows one sailing each to Den- 
mark, Norway, Copenhagen, Belgium and Cuba, two each 
for Liverpool and Genoa, and is ample, if carried out. 

Brunswick—One steamer in port taking 2,200 tons of 
rosin, lumber and cottonseed cake for Liverpool. During 
last half of March, one steamer will call for 4,300 tons 
of flour for Italy and one for cargo of cotton for Liverpool. 

Fernandina—One steamer in port loading phosphate 
rock for Sweden, and during remainder of March ship- 
ping program calls for one vessel for Norway and two 
for Sweden. 

Jacksonville—One steamer cleared for Liverpool with 
miscellaneous cargo. 

Pensacola—One bark cleared with lumber for Buenos 
Aires, one barge for Mexico with coal and one barge with 
lumber for Cuba. One bark is in port taking on 1,300,000 
feet of lumber for Buenos Aires, and one barge is in 
port’ taking on lumber for Cuba. 

Mobile—Two schooners and one steamer cleared with 
cargoes, largely merchandise and lumber, for Cuba; two 
steamers cleared with lumber for West Indies, and one 
schooner with lumber for Porto Rico. Two steamers and 
two schooners are in port loading merchandise and lum- 
ber for Cuba, and one schooner loading lumber for West 
Indies; also one schooner is loading lumber for Spain. 
During remainder of March the program calls for two 
steamers with cargo for Liverpool, England. 

Gulfport—One schooner cleared with cargo of lumber 
for Porto Rico. Four schooners and one barge are in 
port taking on lumber for South America, and one 
schooner is taking on lumber for Cuba. 

New Orleans—Eight steamers cleared with miscella- 
neous cargo for Europe and fourteen with cargoes for 
Cuba and South America. Thirty-one steamers, including 
four for Europe, are in port taking on freight, and the 
shipping program for the remainder of March calls for 
eight ships (excluding grain), and five ships for grain 
are overdue. 

Port Arthur—One steamer in port: loading lumber for 
Brest, France. 

Texas City—One steamer cleared with cargo for Cuba 
and South America, and one steamer is in port taking on 
mixed cargo for Cuba. 

Galveston—Three steamers cleared with mixed cargoes, 
including 31,856 bales of cotton for France. One steamer 
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-well known to the Commission. 


isi rherking ix cagap;yinciuding 20,000 bales 
of Ep for 3 Sty tole xtsg on mixed cargo, including 
2,700 bales of cotton, for Liverpool, and three are taking 
on mixed cargo for France. During the remainder of 
March it is expected five steamers will call for caroges 
destined to England, and one for cargo destined to Bel. 
gium. 
Summary of Pacific Coast Situation 
San Francisco 


Feb. 21 Feb. 28 Mar. 14 
Bictw gre biniGecls expo 966 915 
Gaps atiaw ote wae 1 28 10 
hd atann eda adiontaten es 0 0 


1,250 . 926 
Arrived during week ........ 679 7 446 
Delivered ships during week 849 P 514 
Puget onne District 

eb. 3 


(In cars) 
Mar. 7 
On wheels 
In storage 
On ground 


21 Feb. 28 Mar. 14 


On wheels 2,034 


In storage 


puiaeeene ates wags 719 
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Arrived during week ........ 
Delivered ships during week.1,100 


SOLVAY PROCESS CASE 


The Trafic World Washington Bureau, 
A caustic analysis of the contentions in behalf of the D. 
L. & W. in the Solvay Process case, receiving unusual at- 
tention on account of Secretary Redfield’s intervention, is 
contained in a brief for the complainant submitted to the 
Commission by H. Duane Bruce and Nathan L. Miller. 
“The proposition is grotesque in its absurdity,” says the 
brief in commenting on the claim of the railroad that it has 
a capital investment in tracks and equipment used almost 
exclusively in performing the limestone transportation for 
the complaining company, of $294,019. But the lawyers, for 
the sake of the argument, accept that as the capital invest- 
ment and then comment on the return made on that 
claimed investment, under the thirty cents per net ton 
rate that has been in effect since last September. Under 
the 15 cents per long ton rate, the lawyers submit that the 
cost of the traffic to the railroad company would have 
been $35,282 on the 1918 tonnage. After setting aside 6 
per cent for depreciation and 6 per cent for interest on the 
entire cost of main track, sidings and engine, there would 
still be an additional profit of $35,000 on the displaced rate. 
“In truth, the actual profit for 1918 from the gross rev- 
enue of $170,449, was almost enough to construct the five 
miles of double track, which the witness Cizek testified was 
put in because of that traffic,” says the brie, “and the rates 
were in effect only about half the year. Manifestly it would 
pay the complainant even at the old rate to build a railroad 
from the quarry to its plant. We submit, therefore, that 
the 15 cent per gross ton rate is as high as could pos 
sibly be justified, and that the present 30 cent rate per net 
ton is monstrously unjust and unreasonable and an arbi- 



















































‘trary and unjust tax and burden upon the complainant.” 


Speaking of the efforts of the Solvay company to get 
rid of the big increase, the brief says: ‘‘We believe that 
the traffic committee, to whom the matter was referred, 
did consider it on its merits. We believe that there is 4 
report of that committee slumbering in the files of the 
Railroad Administration, which the Director-General has 
arbitrarily refused to consider. That arbitrary attitude is 
It is based on the view 
that, notwithstanding the express provisions of the statute 
under which the unusual power of the Director-General is 
being exercised, it is not necessary that the particular rale 
be just or reasonable; that it is enough if the revenues 
from the entire railroad traffic of the country as a whole 
are insufficient, and that if the shipper is financially able 
to submit to the exaction, it must do so, regardless of the 
unreasonableness of the particular rate. : 

“We trust we still have a government of law, and, i2 
conclusion, we ask that the Commission determine the rea 
sonable rate and award reparation to the complainant fo 
the difference between the proper charge at that rate and 
the sums which have been exacted of the complainant ur 
der the unreasonable rates complained of.” 

Under the displaced 15 cent rate, the brief remarks the 
ton-mile on the limestone carried for the complainant was 
nearly double the average ton-mile of all freight on the 
defendant‘s rails prior to 1918. The haul is very short, 
however, being a shade less than nine miles, but withoul 
terminal expense, which is the burden on short haul traffic 
that makes it unprofitable except at high rates. 
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OHIO RATE SITUATION 


chairman Traffic Committee, Chamber of 


Commerce, Mansfield, O.) 

It is no doubt known that none of the advanced rates 
initiated by the Railroad Administration are on file with 
the Public Utilities Commission of Ohio. The Carriers 
made the attempt to file the advanced rates supplements 
put by reason of not conforming to the rules and regula- 
tions aS prescribed by the Commission they were re- 
turned to the Carriers with the following advice: “Since 
these tariffs do not carry the proper Ohio filing refer- 
ence numbers they cannot be accepted for file, and until 
such time as a proper filing is made, the present effective 
rates will apply on Ohio State traffic.” 

Under all previous rulings of both the Interstate Com- 
merce Commission and the various state utilities commis- 
sions and under all previous decisions of the United 
States Supreme Court and State Supreme Courts the 
only rates which can be epplied legally on purely state 
transportation would be the rates as lawfully on file with 
the Public Utilities Commission of Ohio, or as with ref- 
erence to the present Ohio rate situation, the rates as in 
effect previous to June 25, 1918. 

With regard to the Railroad Administration’s juris- 
diction over state rates, there are two questions to be 
considered: : 

1. Did Congress in the Act of August 19, 1916, en- 
tiled “An Act making appropriations for the support of 
the army for the fiscal year ending June 30, 1917, and for 
other purposes,” which Act will hereinafter be referred 
to as Act 1, and in the Act of March 21, 1918, entitled 
“An Act to provide for the operation of transportation 
systems while under Federal control, for the just com- 
pensation of their owners, and for other purposes,” which 
Act will hereinafter be referred to as Act 2, intend to 
enact legislation governing purely ‘state rates or regu- 
lations. 

2. Do the advanced rates supplements effective June 
25, 1918, in their application, provide for an advance on 
purely state transportation. 

Act 1, provides, That the President, in time of war, is 
empowered, through the Secretary of War, to take pos- 
session and assume control of any system or systems of 
transportation, or any part thereof, and to utilize the 
same, to the exclusion as far as may be necessary of all 
other traffic thereon, for the transfer or transportation of 
troops, war material and equipment, or for such other 
purposes connected with the emergency as may be need- 
ful or desirable. 


Act 2, provides under Section 9, that the above pro- 
vision of Act 1 shall remain in force and effect except 
as expressly modified and restricted by Act 2, and that 
the President, in addition to the powers conferred by this 
act, shall have and is hereby given such other and fur- 
ther powers necessary or. appropriate to give effect to 
the powers herein and heretofore conferred. 


From the above paragraphs of the two acts it would 
appear as if Congress did not intend to confer upon the 
President any power whatsoever over any other trans- 
portation than the transfer or transportation of troops, 
war material, and equipment, except if such other trans- 
portation interfere with the transfer or transportation of 
troops, war material and equipment. 

Prefatory to a further consideration of Act 2, it must 
be remembered that, of necessity, practically every mem- 
ber of both Houses of Congress is a state’s right man. 
They are elected to represent and enact legislation pro- 
moting, not the views of a few power loving administra- 
live officials nor to represent a Federal government, but 
to represent and enact legislation promoting the views 
of a state’s peoples and their interests and the interests 
of the several states constituting the Federal govern- 
Ment. Congress, without doubt, in the passing of Act 2, 
has recognized that to be constitutional, any legislation 
affecting the rights of the state to regulate purely state 
transportation must be preceded by an amendment to the 
Constitution, which amendment must be ratified by three- 
fourths of the states whose rights are to be absorbed by 
such legislation. 

Act 2, Section 10, Paragraph 1, provides that carriers 
While under Federal control shall be subject to all laws 
and liabilities as common carriers, whether arising under 
state or Federal laws or at common law, except in so far 
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as may be inconsistent with the provisions of this Act 
or any other act applicable to such Federal control, or 
with any order of the President. (Here follows matter 
relating as to where actions at law or suits in equity 
may be brought, also regarding transfer of such cases to 
other courts, etc.) 

Act 2, Section 10, Paragraph 2, provides that during the 
period of Federal control, wherever in his opinion the 
public interest requires, the President may initiate rates, 
fares, charges, classifications, regulations and practices 
by filing the same with the Interstate Commerce Com- 
mission, which said rates, fares, charges, classifications, 
regulations and practices shall not be suspended by the 
Commission pending final determination. 

(Here follows two paragraphs regarding the reasonable- 
ness of said rates, etc., and procedure in complaints before 
the Interstate Commerce Commission with an account of 
subjects to be taken into consideration by the Commis- 
sion in determining their reasonableness in case of com- 
plaint with respect thereto.) 

Act 2, Section 15, provides that nothing in this Act shall 
be construed to amend, repeal, impair cr affect the exist- 
ing laws or powers of the states in relation to taxation 
or the lawful police regulations of the several states, 
except wherein such laws, powers, or regulations may 
affect the transportation of tropos, war materials, govern- 
ment supplies, or the issue of stocks and bonds. 

Act 2, Section 16, provides that this Act is expressly 
declared to be emergency legislation enacted to meet con- 
ditions growing out of war; and nothing herein is to be 
construed as expressing or prejudicing the future policy 
of the federal government concerning the ownership, con- 
trol or regulation of carrierS or the basis of the capital- 
ization thereof. 

Sections 9 and 16 clearly re-expresses the intent of Con- 
gress that it is absolutely emergency legislation applying 
only to the transfer or transportation of troops, war 
material and equipment. Section.9 also clearly shows 
the intent of Congress, that while granting certain powers 
it is also an act of limitation as well. The Railroad Ad- 
ministration’s assumed jurisdiction over state rates is 
presumed to be based upon that part of paragraph 1, 
Section 10, Act 2, which excepts the orders of the Presi- 
dent from being subject to all laws and liabilities as a 
common carrier. In connection with this contention it 
must be presumed that Congress intended that no order 
be made by the Administration which would be contrary 
to the full intent of the Act. The United States Supreme 
Coyrt and the various state supreme courts have always 
held that, unless specifically provided for to the contrary, 
to arrive at the true intent of any Act, it is necessary to 
take the Act as a whole, not any one part thereof. 


Again quoting Act 2, Section 15, which provides that 
nothing in this Act shall be construed to amend, repeal, 
impair or affect the existing laws or powers of the states 
in relation to the lawful police regulations of the several 
states, except wherein such laws, powers, or regulations 
may affect the transportation of troops, war materials, 
government supplies or the issue of stocks and bonds, 
your special attention is directed to the fact that presi- 
dential orders are not herein excepted. This raises the 
question as to whether or not, Act 2, Section 15, by spe- 
cific reference thereto, does not by such implication, make 
the lawful police regulations of the several states, a part 
of said Act 2. The lawful police regulations of Ohio 
provide as follows: 5 


See. 505. Each railroad shall print in plain type and 
file with the commission, within a time fixed by the com- 
mission, schedules which ‘shall be open to the public 
inspection, showing all rates, fares, and charges for trans- 
portation of passengers and property, and any service 
in connection therewith, which such railroad has estab- 
lished, and which are in force at such time between all 
points in this state upon its line, or upon any line con- 
trolled or operated by it. 

Sec. 510. No railroad shall charge, demand, collect or 
receive a greater or less compensation for the transporta- 
tion of passengers or property, or for any service in con- 
nection therewith, than is specified in such printed sched- 
ules, including schedules of joint rates, as being then 
in force. The rates, fares, and charges named therein 
shall be the lawful rates, fares and charges until they 
are changed as provided in this chapter. 

Sec. 541, All rates, fares, charges, classifications and 
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joint rates fixed by the commission shall be in force and 
be prima facie lawful for two years from the day they 
take effect, or until changed or modified by the commis- 
sion, or by an order of a competent court in action under 
the provision of this chapter. 

Sec. 542. All regulations, practices and services pre- 
scribed by the commission shall be in force and be prima 
facie reasonable, unless suspended or found otherwise in 
action brought for that purpose pursuant to the provisions 
of this chapter, or until changed or modified by the com- 
mission. 

Sec. 571. If a railroad fails or refuses to perform a 
duty enjoined upon it by the provisions of this chapter 
or does any act prohibited by such provisions, for which 
no penalty has been provided by law, or fails, neglects 
or refuses to obey a lawful requirement or order made 
by the commission or order of any court upon its appli- 
cation for each violation, failure, or refusal, such railroad 
shall forfeit and pay into the state treasury not less than 
one hundred dollars nor more than ten thousand dollars. 
In construing and enforcing the provisions of this section, 
the act, omission or failure of any officer, agent or other 
person acting for or employed by a railroad, while acting 
within the scope of his employment shall be the act, 
omission or failure of the railroad. 

Sec. 8977. A company operating a railroad in whole 
or in part in this state may demand and receive for the 
transportation of passengers on its road, not to exceed 
two cents per mile, for a distance of more than five miles, 
but the fare shall always be made that multiple of five 
nearest reached by multiplying the rate by the distance. 

The rates as initiated by the President, and with re- 
spect to which state application is questioned, are not on 
file with the Public Utilities Commission of Ohio, nor has 
any amendment been enacted to Sec. 8977, changing the 
lawful rate of two cents per mile. A careful consideration 
of the above sections of the general code of the state of 
Ohio in connection with sections 10 and 15 of Act 2, can 
leave no doubt but that the only lawful rates which the 
carriers may charge are the rates as on file with the 
Public Utilities Commission, or the rates effective pre- 
vious to June 25, 1918. If the Railroad Administration 
may disregard the provisions of Act 2, Sec. 15, it may 
disregard all other provisions of the Act, and anything 
as ordered by the Director-General would become the law 
of the land. 

With reference to Question 2, in re, Application of 
special advanced rates supplements effective June 25, 1918. 

As previously stated, none of these supplements have 
been filed with the Public Utilities Commission of Ohio, 
and furthermore, without a radical change in the wording 
covering their application, even had they borne proper 
filing reference number and been properly filed with the 
commission, there would have been and is no advance in 
state rates provided for in their application. 

All of these special supplements provide as follows: 


Increase in Freight Rates 


Freight rates named in tariffs and supplements thereto, 
listed on page ...'. (or pages .... to ....), are hereby in- 
creased to the rates shown in column “B” of rate table 
on page (or pages to....). See application of 
rates, page .... 

Application of Rates 


Effective June 25, 1918, all rates then in effect named 
in tariffs enumerated herein and in prior supplements 
thereto, as indicated, to each of which tariffs this is a 
special supplement, are increased to the rates shown in 
column “B” in table of rates on page . (or pages ... 
to ....), inclusive hereof, except as otherwise provided 
in “exceptions to tables of rates” on page .... (or .... 
to ....) hereof. 

Some of the special supplements provide that “the'rates 
made effective by this schedule are initiated by the Pres- 
ident of the United States through the Director-General, 
United States Railroad Administration, and apply to both 
interstate and intrastate traffic,” while the greater ma- 
jority of the special supplements provide that “The rates 
made effective by this schedule are initiated by the Presi- 
dent of the United States through the Director-General, 
United States Railroad Administration, and apply to inter- 
state or intrastate traffic, as provided herein.” 

On page .... (or to....) under “List of Tariffs 
Supplemented Hereby,” is shown the supplement number 
of the special supplement in its connection with the I. C. C. 
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number of the tariff to which it is a supplement. Syp. 
plement numbers canceled by the special supplement are 
also shown, as well as “supplements in effect which con. 
tain all changes.” Some of the supplements of the vari. 
ous carriers, while showing state commission numbers, 
specifically provide that “state commission numbers are 
shown for reference purposes only.” 

In that the special supplements in their application do 
not provide for an advance in state rates, as the special 
supplements do not supplement the various lines’ state 
tariffs, and as no cancellation of the state rate is noted 
or effected by these special supplements, it must be pre. 
sumed that they are still in effect and that shippers gep. 
erally are entitled to reparation on such state shipments 
as have moved since June 25, 1918, and on which rates 
and charges have been assessed which exceed the rates 
and charges as in effect previous to June 25, 1918. 


CALIFORNIA SWITCHING ZONES 


The California senate March 21 adopted a joint resolu- 
tion introduced by Senators Bree, Carr, W. J. Flaherty 
and Johnson criticizing the action of the Railroad Admin. 
istration in dividing San Francisco, Oakland and Los An. 
geles into zones for switching purposes. The resolutions 
are as follows: 

“Whereas, the United States railroad Administration has 
initiated and is now considering a proposition to sub- 
divide into zones the present switching limits in San 
Francsco, Oakland, and Los Angeles, of the railroads now 
serving those cities, and to graduate the charges for 
switching within said switching limits and thereby bring 
about certain increases in charges to shippers; and 

“Whereas, The said proposition has not been submitted 
for approval and authorization either to the intersiate com- 
merce commission, as required by section fifteen of the act 
to regulate commerce, as amended August 9, 1917, provid- 
ing that no increased rate, fare, charge or classification 
shall be filed with the interstate commerce commission ex- 
cept after approval thereof has been secured from such 
commission, or to the railroad commission of the State of 
California, as required by section twenty, article twelve 
of the constitution of the State of California, and section 
sixty-three of the public utilities act of California, which 
provide that no railroad shall raise any rate, fare or toll 
or so alter any classification, practice, rule or regulation 
as to result in an increase in any rate, fare or charge, 
under any circumstances whatsoever, except upon a shovw- 
ing before the railroad commission of the State of Cali- 
fornia and a finding by said commission that such increase 
is justified; and 

“Whereas, The city and county of San Francisco, by its 
duly elected and qualified legislative and governmental 
bodies, has heretofore protested to the United States rail- 
road administration against this proposed action on the 
grounds specifically set forth in the following resolution: 


Whereas, There has been submitted to the United States 
railroad administration a proposition to subdivide the present 
San Francisco switching limits into zones and to grade switch- 
ing charges within and between said zones; and p , 

Whereas, This proposed adjustment if made effective will 
change the custom which has long obtained in San Francisco 
of charging a uniform switching charge throughout the San 
Francisco switching limits and will tend materially to increase 
the present intraterminal charges for switching within the San 
Francisco switching limits; and . ? 

Whereas, This proposed adjustment if made effective will 
destroy the parity on which industries in San Francisco switch- 
ing limits have been built up and would engender discrimina- 
tion between various industries in San Francisco and _ induce 
the location of new industries in the limited area which is 
given the most favorable switching charges and thereby tend to 
congest industrial development in such locality and greatly to 
restrict and limit the,.wider development of industrial San 
Francisco and thereby cause it irreparable injury; and 

Whereas, The proposed action will tend to nullify the re 
cent tentative decision of the Interstate Commerce Commis- 
sion whereby all industries in the San Francisco industrial 
district are placed on a parity with those in Oakland and Los 
Angeles: now. therefore, be it : 

Resolved, That the city and county of San Francisco does 
hereby protest against the proposed readjustment of switch- 
ing charges in San Francisco in the manner hereinbefore re 
ferred to; and be it further 

Resolved, That the city attorney be and he is hereby 4u- 
thorized to appear before the United States railroad adminis- 
tration in opposition to the proposed readjustment of switch- 
ing charges within the San Francisco switching limits and to 
take such other action as may be necessary, before any 
tribunal having jurisdiction of the matter, to prevent the pro 
posed changes being made effective; and be it further f 

Resolved, That the city attorney of the city and county 0 
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San Francisco, be and he is hereby authorized to co-operate 
to the fullest extent with the city of South San Francisco, the 
chamber of commerce of South San Francisco, manufacturers 
association of South San Francisco and the civic and industrial 
organizations of the city and county of San Francisco for the 
purpose of preventing the proposed changes being made 


effective. A 


“Whereas, The city of Oakland has in like manner pro- 
tested by the adoption of the following resolution: 


Whereas, The Division of Traffic—Western Territory—of the 
United States Railroad Administration has proposed to increase 
the switching charges .for intra-terminal and inter-terminal 
movement of freight. within the City of Oakland; now there- 
ore, be it 
Po cotwed. That the city attorney be and he is hereby in- 
structed on behalf of the city of Oakland, to enter formal pro- 
test against such proposed increase of switching rates and 
to take such legal action in connection therewith as may be 
necessary or proper to resist such proposed increase of switch- 
ing charges. 


“Whereas, The city of Los Angeles has likewise adopted 
the following resolution: 


Whereas, There has been submitted to the Railroad Admin- 
istration the proposition to divide the present switching limits 
in the cities of Seattle, Oakland, San Francisco and Los An- 
geles into zones. and grading the switching charges within 
and between said zones; and 

Whereas. The proposed adjustment will change the prac- 
tice long in use in Les Angeles, and will tend to increase 
materially the present. inter-terminal charges for switching 
within the Los Angeles switching limits, and will limit and 
hamper the growth of industrial districts; and 

Whereas, There is to be a hearing on said matter before the 
district freight traffic committee of the U. S. Railroad Ad- 
ministration in San Francisco on Friday, March 7, 1919; now, 
therefore, be it 

Resolved, That the city council of the city of Los Angeles 
do hereby protest against the proposed change, and the clerk 
of courcil be instructed to wire copy of this resolution to 
W. G. Barnwell, chairman of said committee. 


“Whereas, The proponents of the proposed action have 
offered no justification for the proposed readjustment or 
for the determination of the boundaries of the proposed 
zones, as fixed, other than a statement that the same is 
necessary; and 

“Whereas, The proposed adjustment, if made effective, 
will violate a provision of the following agreement entered 
into between the city of Oakland and the Southern Pacific 
Company, known as ordinance No. 3197 of the city of Oak- 
land, approved November 23, 1910, and still in effect, pro- 
viding for uniform switching charges within the city of 
Oakland, and which was a consideration for the granting 
to the Southern Pacific Company of certain valuable water 
front franchises within the said city of Oakland: 


Granting to the Southern Pacific Company, its successors 
and assigns, the right and franchise, for the term of fifty 
years, to the exclusive use, occupation and enjoyment of a 
certain portion of the water front of the city of Oakland, for 
the purpose of constructing, maintaining, operating and using 
thereon railroads for the transportation of freight and pas- 
sengers, and for terminals of such railroads, and slips, wharves, 
docks and piers thereon, and for other purposes, together with 
the right to use as-a fairway for the passage of its vessels 
thereon in common with other vessels, certain water lying 
westerly, southwesterly and southerly from said portion of 
said water front. 

Also granting to said company, itS successors and assigns, 
the right and franchise to use for like purposes for the term 
of eight years that portion of long wharf lying westerly of 
the premises first above mentioned. 

Section 7. The rights, privileges and franchises hereby 
granted are granted upen the conditions ‘that grantee, its suc- 
cessors and assigns, will at all times during the life of this 
franchise, upon demand of any person, firm or corporation 
operating any industry or engaged in business in the city of 
Oakland, including the city of ‘Oakland, receive from and de- 
liver to any railway havirg a terminus in the city of Oak- 
land, and with which said grantee, its successors or assigns, 
shall have track connections either in the city of Oakland, or 
outside the city of Oakland, freight cars to be placed upon 
tracks laid upon the premises hereinabove described for the 
purpose of transferring freight from’ ships or cars, or from 
cars to ships: such cars to Be ‘so'flaced to he used for the 
receipt and delivery of freight in carloads only, .and the said 
grantee, its successors and assigns. shall be permitted to collect 
a reasonable and just charge for the switching and transport- 
ng of said cars without discrimination; provided, further, 
that all freight rates on the lines of the grantee, its successors 
and assigns, to or from points outside the city of Oakland, to 
or from any point in the city of Oakland shall in no case dis- 
criminate against the city of Oakland in favor of San’ Fran- 
cisco under substantially similar conditions; and provided, 
further, that no point in the city of Oakland shall have any 
hetter rate than any other point in said city except that proper 
fr ae is ca switching charges may be colHected; now, there- 

e de it 


“Resolved by the senate and assembly of the State of 
California, jointly, That the congress of the United States 
be and is hereby requested to investigate the proposed at- 
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tempt of the United States railroad administration to in- 
crease the charges for switching within the said cities of 
San Francisco, Los Angeles, and Oakland, and thereby dis- 
turb a rate uniformity between industries within said 
cities that has obtained for many years, without first sub- 
mitting said proposition to the lawfully constituted regu- 
latory body having jurisdiction thereof, for approval and 
authorization.” 


WIRE OFFICIALS REMOVED 


The Trafic. World Washington Bureau. 


All the directors, Clarence H.- Mackay, president; W. 
W. Cook, general counsel; and William J. Deegan, secre- 
tary, of the Postal Telegraph and Cable Company, have 
been removed from all connection with the operation or 
supervision of that company, by Postmaster-General Burle- 
son, by an order made public March 22. A. F. Adams, 
president of the Home Telephone Company of Kansas City, 
a member of the general telegraph and telephone operat- 
ing board appointed by the Postmaster-General, has been 
designated to perform all the operating and supervising 
duties they were performing at the time of the removal. 

This action does not separate them from the corpora- 
tion. Their removal is akin to the step taken by Director- 
General McAdoo about a year ago, when he removed the 
railroad presidents of all operating functions unless and 
until he appointed them regional directors, federal man- 
agers or to some other office under the Railroad Admin- 
istration. 

They would not obey orders from the Postmaster-Gen- 
eral, said the announcement of Mr. Burleson; they failed 
promptly to put in the wage schedule and inaugurate the 
eight-hour day; “and in various ways endeavored to em- 
barrass and discredit the government operation of the 
wires.” Continuing, the statement says: 

“The reason for the refusal of the department to grant 
the compensation asked for was that the sworn state- 
ment submitted to the Interstate Commerce Commission 
in behalf of the company placed the net income for 1917 
at $117,264, while the sworn statements they made to the 
wire control board as a basis for compensation placed the 
net income for the same year at $4,485,593.34.” 

The announcement adds that the value of the plant and 
equipment of the Postal Telegraph-Cable Company, sworn 
to in the company’s return to the Interstate Commerce 
Commission for 1916, was $6,647,472, but the officials of 
the company. “declined to make any statement of valua- 
tion, to the wire control board, although repeatedly re- 
quested to do so.” 

The order cites the legislation and the proclamation 
of the President, under which the government assumed 
control of the wire systems,.and the order of the Post- 
master-General directing all of the officers, operators and 
employes of the telegraph and telephone companies to 
continue in the performance of their existing duties and 
announcing it to be the purpose of the department to co- 
ordinate and unify these services so that they might be 
operated as a national system having regard for the in- 
terests of the public and the owners of the properties. It 
then continues: 


“Whereas, the president of the said Mackay companies, 
Clarence H. Mackay; its general counsel, W. W. Cook, and 
its secretary, William J. Deegan, have failed to carry out 
the orders and instructions of the Postmaster-General and 
have conducted themselves before the public and with 
the operating force of the said system in such a manner 
as to materially and disadvantageously affect the interests 
of the government in the operation of this and other tele- 
graph and telephone systems under government control; 

“Now, therefore, it is ordered: That Clarence H. 
Mackay, president; W. W. Cook, general counsel; William 
J. Deegan, secretary, and the board of trustees of direct- 
ors and the owners, are relieved of any and all duties 
appertaining or incident to the supervision, possession, 
control and operation of the said telegraph and telephone 


‘system, the supervision, possession, control and operation 





of which was so '&sSumed by the President in his procla- 
mation of July 22, 1918, and I hereby substitute A. F. 
Adams for said Clarence H. Mackay and said owners and 
said board of trustees or directors in the management of 
said system and direct said A. F. Adams to take possession 
for me of all records, books and papers made and used 
in the operation of said system since midnight of July 
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31, 1918, and also the net balance or balances of the funds 
derived from the operation thereof since midnight of July 
31, 1918. 

“All officers and employes of the said telegraph and 
telephone systems, except as and in the capacity in which 
hereinbefore relieved therefrom, will continue in the per- 
formance of their present duties, reporting to their re- 
spective superior officers and on the same terms of em- 
ployment as heretofore, the purpose being with respect 
to this system and with respect to all other telegraph 
and telephone systems under government control to so 
operate said system as to maintain its integrity and value 
as a going concern, the efficiency of the organization and 
adequate service to the ‘public.” 


TROUBLES OF SHIPPERS 


The Trafic World Washington Bureau. 


Shippers are taking their troubles to Max Thelen, Di- 
rector of Public Service, with freedom and confidence, 
feeling that if anything can be done for them, he will do 
it speedily. They are writing to him on the subject of 
loss and damage claims, as he requested, about the secre- 
tiveness, in many instances, of the traffic committees, and 
the failure of the Railroad Administration to pay interest 
on overcharge claims. Those subjects are mentioned be- 
cause they are the ones which appear to be most promi- 
nently in the minds of those who are paying the money 
for the operation of the railroads. 

The correspondence about reparation has been confined 
to inquiries as to when the long-promised circular of in- 
structions to railroad agents on that subject would be 
issued. The interest as to its contents in the last three 
weeks has been subordinate to that in when it would be 
published. 

There are two points to the complaints about the lack 
of publicity on the part of Railroad Administration offi- 
cials about proposed changes in rates. The first is a 
tightening up, preparatory to complete prohibition, on the 
memoranda as to the reasons for proposing changes in 
rates. The second is that when shippers appear before 
the committees they are unable to find out who com- 
plained about the adjustment and thereby caused the Rail- 
road Administration officials to propose a change. They 
appear before the committees, not to combat facts that 
have been placed before the committee, but merely to say 
why, in a general way, they think the change should not 
be made. 

Until recently it has been possible, on inquiry, to ob- 
tain from the Railroad Administration permission to ex- 
amine the recommendations of the various committees 
and the memoranda submitted in support thereof. Now, 
however, the memoranda are being refused, so that a 
shipper who did not attend a hearing is without informa- 
tion on a subject he may not have known he was inter- 
ested in at the time of the hearing. 

If that policy is continued, the only recourse of the 
shipper will be a formal complaint to the Commission, in 
the event the change has been made in accordance with 
the recommendation. Then the Railroad Administration 
will be under the obligation of showing that the increased 
rate, fare, or charge is reasonable. 

A suspicion nearly always prevails, when a change is 
proposed, that some shipper is trying to obtain a re- 
adjustment, which, if made, will give him an advantage 
over a competitor to which the latter thinks him not en- 
titled. Another idea is that the traffic officials of the 
Railroad Administration give willing ears to proposals that 
will increase the burden on some shipper, if the com- 
petitor will only point out how that is possible. The ship- 
pers who appear before the committees to oppose the 
change would like to be confronted with the facts and 
views of the man whose representations caused the rail- 
road men to act. The fact, however, is that the traffic 
committees compel the protesting shipper to disclose all 
he can think of, in opposition, without reciprocating with 
the facts that caused the traffic man to suggest that the 
existing adjustment is not a proper one. 


In withholding facts. tending to justify the increase or 
other change, the Railroad Administration officials are 
reversing the intent of the law of 1910, putting on the 
earrier the burden of justifying an‘ increase made after 
January 1, of that year. They are applying, to ordinary 
situations, it is felt, the theory that there is an emergency 
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such as will not permit of proceedings under the rules 
that were in effect at the time the railroads were pri. 
vately managed, which rules come into operation again 
when a formal complaint is filed. 

Inasmuch as some time reparation will have to be made 
on account of unreasonable rates established in that way, 
the last effect of such a policy, it is believed, is bad, even 
if temporarily it does give the Railroad Administration 
a few dollars. Six per cent must be paid on the money 
exacted by unreasonable rates, so that in the end, it jg 
pointed out, the Railroad Administration will pay more 
for the money than: it would have paid had it borrowed, 

The running of the statute of limitations is stopped by 
the filing of complaints and, even if the railroads, while 
under federal control, cannot be forced to pay final judg. 
ments obtained on orders of reparation, such judgments 
can be kept alive until the property becomes subject to 
writs of execution, even if Congress does not, at the 
coming session, enact legislation requiring the Director. 
General to pay final judgments. 


TRAFFIC COMMITTEE REPORTS 


The Trafic World Washington Bureau, 


With a view to finding out what subjects the various 
traffic committees have on their dockets, what railroad 
or interest initiated each, and why it is still pending, Diree- 
tors Thelen and Chambers have sent a circular letter to 
each of the territorial and district freight traffic commit 
tees calling for a monthly report on the subject. The re. 
port is to be made on a form prescribed and attached to 
the letter so that each month the two directors responsi- 
ble for the conduct of the committees will be able to see 
at a glance what is pending and why, and also who started 
the subject. The letter says: “Promptly after the close 
of each month please prepare and forward to these divi- 
sions a report in the form shown by the-attached blank 
showing the information as required on the form as to all 
applications or subjects received by, filed with or originat- 
ing in your committee since its organization and still under 
consideration by your committee on the last day of the 
month for which the report is made. 

“The reports of district or territory committees should 
not include applications or subjects already transmitted to 
territory or general committees, respectively, nor shall the 
general committees’ reports include applications or sub 
jects already transmitted to Washington. 

“In addition to the information to be shown on the form 
you will also please include a separate report as to all 
applications or subjects (if any) which were received or 
initiated by your committee prior to the first of the month 
for which the report is made showing the following in- 
formation: 

“(1) Reason why no decision has been reached and n0 
report forwarded. 

“(2). Approximate date on which you will be able to 
make decision and report.” 


ILLINOIS CLASSIFICATION CASE 


The Chicago district traffic committee has decided the 
Illinois class rate case by a conclusion to abolish those 
class rates, on the ‘theory that Illinois belongs in Official 
Classification territory. Protestants against this conclt 
sion will be heard by the Western Freight Traffic Com 
mittee next Wednesday. On April 3, next Thursday, the 
Chicago district committee will have a hearing on the 
commodity rates, the proposal being to abolish them, 
leaving the C. F. A. scale of class rates in effect in Illi 
nois. Illinois shippers are much exercised over the mat 
ter and are expected-to turn out in force. 


DON’T TEMPT THE APPETITE 


Regional Director Bush, in a circular to southwesteml 
roads, says: 

“Attention has been drawn to the fact that some sbi? 
pers of intoxicating liquors are placarding cars, in large 
letters, with cards that read ‘Whiskey’ and the firm name. 

“These placards serve no good purpose, but, on the col 
trary, due to the increased value of liquor and the exter 
sion of dry territory, invite. pilferage. 

“Please issue instructions forbidding the use of such 
placards and also that any which are placed on cars by 
shippers should be promptly removed,” 
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Personal Notes | 


Carl Howe, newly elected president of the Traffic 
Club of Chicago, was born and reared in Berrien County, 
Michigan. He started to 
work in the Michigan 
Central Railroad local 
freight office at Niles in 
April, 1889. In October, 
1889, he went to Michi- 
gan City, Ind., in the lo- 
cal freight office of the 
Michigan Central Rail- 
road as junior clerk, then 
waybill clerk, receiving 
clerk, chief clerk and 
cashier. April 1, 1893, he 
went to Chicago Heights, 








Ill., as local agent. Au- 
gust 1, 1894, he was ap- 
pointed traveling freight 
agent, headquarters. in 
the general freight office 
in Chicago. May 1, 1898, 
he was made assistant 
chief clerk in the office 
of the freight traffic man- 
ager of the Michigan 
Central Railroad at Detroit, Fred Zimmerman then being 
chief clerk. In September, 1899, he was made chief clerk; 
July 1, 1900, he was appointed assistant general freight 
agent, Michigan Central Railroad at Buffalo, N. Y.; January 
15,1907, he was apopinted traffic manager of the Merchants 
Despatch Transportation Company, New York. November 
1, 1907, all of the fast freight lines of the New York 
Central Lines system were merged with the Merchants 
Despatch and he was made manager of the New York 
Central Fast Freight Lines with headquarters in Buffalo, 
N. Y. July 1, 1911, his headquarters were moved to Chi- 
cago. August 15, 1917, he was appointed traffic manager 
of the Michigan Central Railroad, the position he now 
occupies. He is married, and has four boys and two girls, 
his oldest son having been in the naval service for the last 
two years, having assumed command of United States 
submarine chaser 269 last Fall at the age of twenty. His 
second son is a private in the 149th U. S. Field Artillery 
(Rainbow Division) now with the army of cccupation in 
Germany. He enlisted at the age of seventeen. 


F. J. Woulfe, who has resumed his title of general freight 
agent of the Lehigh Valley Railroad Company at New 
York, after some shifting 
about by reason of gov- 
ernment operation, was 
born at Fort Wayne, In- 
diana. He entered rail- 
Toad service as messen- 
ger in the local freight 
office of the Wabash 
railroad at Fort Wayne 
at the age of fourteen 
years. He then, in or- 
der, became bill clerk, 
chief bill clerk and cash- 
ler. His next step was 
to the position of local 
agent at New Haven, 
Ind, and then he was 
made chief clerk and di- 
Vision freight agent at 
Peru. He was next sent 
to the tariff department 
of the Wabash at Chica- 
80 and then to the gen- 
‘ral freight department ' 
at St. Louis in charge of tariffs for the Wabash lines east 
of the river. He next became traveling freight agent of 
the Lehigh and Wabash Despatch Fast Freight Line and 
twenty-two years ago went to the Lehigh Valley as gen- 
eral agent at St. Louis. Two years later he became city 
freight agent at New York, then general eastern freight 
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agent, then assistant general freight agent, and then 
was promoted to his present position as general freight 
agent. He has an unusually wide acquaintance among 
both railroad men and shippers. 


E. A. deFuniak is appointed general freight agent of 
the Louisville & Nashville Railroad at Louisville, vice 
D. M. Goodwyn, promoted to freight traffic manager; J. 
A. Ridgely is appointed general freight agent at Mont- 
gomery, Ala., with jurisdiction over the lines south of De- 
catur, Ala., vice Mr. deFuniak. 

Frank T. Scanlan is appointed city freight and passen- 
ger agent of the Chicago, Lake Shore & South Bend Rail- 
way, with headquarters at Chicago. 

William Warner, assistant general freight and passenger 
agent of the Los Angeles & Salt Lake, has resigned, to 
accept a position with Lederer & Dickson Company, grain 
commission merchants, Chicago. 

Alan W. Graves is appointed traveling freight agent of 
the Merchants & Miners Transportation Company, with 
headquarters at Baltimore, covering Baltimore, Buffalo- 
Pittsburgh territory. 

W. L. Divine is appointed foreign freight agent of the 
Chesapeake & Ohio Railroad, with headquarters at New- 
port News, Va. 

W. L. Mapother is appointed federal manager for the 
Cumberland Railroad (Artemus, Ky., to Anchor, Ky.). 

David P. Chindblom, traffic manager of the Rochester 
Chamber of Commerce and director of the Industrial Man- 
agement Council, has tendered his resignation, to take 
effect April 30. He will become associated with the Amer- 
ican Association of the Baking Industry. It is a reor- 
ganization, recently accomplished, of the National Asso- 
ciation of Manufacturing and Wholesale Bakers and allied 
lines. It will carry on the usual activities of a trade 
organization, representing the industry in all matters 
of general interest to its members. It is also planning 
a research bureau located in Washington which, when 
developed, will devote itself-to research and standardiza- 
tion of methods and accounting experimentation of new 
machinery and_ statistical information. Mr. Chindblom 
will devote the greater part of the year to field work, 
developing the organization, which will include state or- 
ganizations as group units and individual concerns as 
members. When this field work is done a business man- 
ager will be named for the national association, and this 
is the position for which Mr. Chindblom, it is believed, is 
being groomed. Mr. Chindblom was assistant traffic di- 
rector of the Chicago Association of Commerce for three 
years, then assistant secretary of the National Industrial 
Traffic League at Chicago for three years. He is a mem- 
ber of the board of directors of the League. 


A traffic association has been organized in connection 
with the Massillon Chamber of Commerce, Massillon, O. 
Following are the officers: F. S. Swaney, president; 
H. T. Yost, vice-president; M. L. Underwood, secretary; 
W. G. Cadman, treasurer. The directors are H. T. Yost, 
W. J. Cadman, W. M. Dumbell, F. Snyder. Meetings will 


. be held twice a month. 


Roy R. Waterbury, for over eight years an examiner 
for the Interstate Commerce Commission, and more re- 
cently deputy city attorney of Oakland, Calif., has resumed 
the practice of law in San Francisco, where he will special- 
ize in the handling of rate cases before the Commission 
and public utility litigation before the California commis- 
sion. He was at one time export freight rate clerk with 
the War Department, prior to which he occupied positions 
with various carriers, including that of chief clerk to the ~ 
general freight and passenger agent of the Duluth, Missabe 
& Northern Railroad. As deputy city attorney of Oakland 
he handled all the rate litigation in which that city was 
involved during his term of office. 

P. N. Peterson, formerly traffic manager for Wyman, 
Partridge & Co., has resigned to accept a position as 
traffic manager for the H. B. Waite Lumber Company, 
Minneapolis. 

F. C. Joubert, who was manager of the transportation 
department of the Emergency Fleet Corporation through 
the strenuous period preceding the cessation of hostilities 
in Europe, has retired from government service and asso- 
ciated himself with the South Atlantic Maritime Corpora- 
tion as assistant to the president, with headquarters in 
Washington. Although he is young, Mr. Joubert’s experi- 
ence has been varied. Entering the employ of the Rut- 
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land Railroad while yet a boy, he rose through the several 
grades to a chief clerkship in the general freight office, 
which he resigned to become chief clerk and assistant 
to the traffic manager of the Standard Oil Company of 
New Jersey, in which capacity he continued until he en- 
tered the service of the government, at the entrance of 
the United States into the war, as rate clerk in the office 
of .Director-General of Military Railroads S. M. Felton. 
April 1, 1917, however, he was appointed assistant to 
D. L. Ewing, at the time director of traffic df the Emer- 
gency Fleet Corporation, and in November following be- 
came manager of the transportation department, which 
was created when the duties of the director of traffic were 
divided. Organization of a field force devolved upon Mr. 
Joubert and it was compassed expeditiously and success- 
fully by his effort. The work of his department covered 
the country and had to do with the movement of all 
materials from points of production to nearly 200 ship- 
yards doing work for the United States Shipping Board, 
including rate adjustments and checking of freight bills 
for all yards. In his new position Mr. Joubert will direct 
the movement of a fleet of vessels that will trade from 
south Atlantic ports to all parts of the world. 

William Heyman, traffic manager of the Consolidated 
Steel Corporation, New York, was the recipient of a fare- 
well luncheon from his former associates of the D., L. & 
W. R. R. when he recently left that road. At the close 
Traffic Manager Nat Duke presented him, on behalf of 
those present, a set of studs and cuff buttons. Mr. Hey- 
man had been foreign freight agent of the Lackawanna 
at New York for ten years. 

G. E. Hanson, who was assistant manager of the trans- 
portation department of the Emergency Fleet Corporation 
during the administration of F. C. Joubert as manager, 
has succeeded the latter as head of the department... The 
new manager began his career aS a messenger in the 
office of the operating vice-president of the Southern Rail- 
way in Washington in 1902 and was advanced rapidly 
through the various grades until he attained a responsi- 
ble position in the operating department, from which he 
was transferred to the traffic department, wherein his 
progress was also rapid. His last service with the rail- 
road was in the capacity of assistant to the special agent 
charged with the responsibility of presenting cases to the 
Interstate Commerce Commission for adjudication, whereby 
he acquired an intimate knowledge of rates and the tariff 
regulations of the Commission. In May, 1917, he left the 
service of the railroad to become assistant chief clerk 
in the office of the director of traffic of the United States 
Shipping Board, and in November of the same year was 
made chief clerk. Within a few months he was appointed 
assistant manager of the division of transportation of the 
Emergency Fleet Corporation. 

In rearranging the division of finance, after the resigna- 
tion of John Skelton Williams, titles were changed. Sam- 
uel Porcher and George G. Yeomans, heretofore members 
of the central advisory purchasing committee, became as- 
sistant directors; W. W. Morris, heretofore secretary to 
that committee, became assistant to the director in the 
division of purchases. The managers of the various sec- 
tions, heretofore reporting to the chairman of the central 
advisory purchasing committee, now report to the director 
of the division. The managers who will report to the di- 
rector are H. C. Pearce, procurement section; M. E. Town- 
er, forest products section; E. J. Roth, stores section, and 
B. P. Phillippe, fuel distributor. 

Lester Sisler, secretary of the U. S. Shipping Board, has 
resigned and James V. Converse, who was assistant to Mr. 
Sisler, in the latter’s capacity as secretary of the Emerg- 
ency Fleet Corporation, is acting as secretary. Mr. Sisler 
intends engaging in business. He has been in the govern- 
ment service for a long time, serving in various positions 
in the Interstate Commerce Commission, including the 
chief clerkship, which he resigned to become assistant sec- 
retary of the Shipping Board when that body was organ- 
ized nearly three years ago. Mr. Converse, the acting sec- 
retary, has been in the service of the board almost since 
its creation. 


CHANGE IN DOCKET 


The hearing in Docket No. 10284, Fort Worth Freight 
Bureau et al. vs. Hines et al., and fourth section applica- 
tions connected therewith, set for Fort Worth Tex., March © 
28, was canceled. 
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DIRECTORS LEAVE WASHINGTON 


The Trafic World Washington Bureay, 


Director-General Hines. and Directors Chambers, Tyler 
and Thelen went to Pittsburgh to attend the dinner of 
the Pittsburgh Traffic Club March 26. Hines, Tyler anj 
Chambers will be gone a week on an inspection trip. 


REPARATION CIRCULAR 


The Trafic World Washington Bureay, 


Another delay in the reparation circular that has long 
been in preparation by the Railroad Administration took 
place March 24 when somebody in the Administration found 
something that would not pass the scrutiny of the various 
Officials that have been helping Director-General Hines 
come to a conclusion as to the kind of cases in which he 
will join with the shipper in asking the Commission to 
order reparation. 

At the time the March 24 cause of delay was discovered, 
it was fairly well understood that the revised circular 
would be more satisfactory than the one that was on the 
point of being given to the public when Max Thelen was 
appointed Director of Public Service, and, according to 
general belief among shippers, put his fist through what 
was being proposed as unworthy of men who professed to 
be desirous of fair dealing. 


INDUSTRIAL RAILWAY ALLOWANCE 


The Trafic World Washington Ewreun. 


An angle in the discussion of the industrial railways 
case is stressed in a brief for the Chicago & Calumet River 
Railroad Company, filed by John S. Burchmore. It is ‘hat if 
an excessive allowance to an industrial common carrier 
constitutes a rebate to the stockholding shipper, then an 
inadequate allowance constitutes an unjust burden 1n the 
traffic of such shipper, in violation of the third section. 

“Any other view of the matter would be unfair and 
would amount to proposing to the short line a game of 
‘heads we win, tails you lose,’” argued Burchmore in that 
brief, filed as a result of the supplemental hearing in the 
matter of allowances to that railroad, held in Chicago last 
month. 

This short line, all the stock of which other than the 
qualifying shares for the directors is held by the Wester 
Steel Car & Foundry Company, has been going along since 
April 1, 1914, under the disabilities caused by the cancella- 
tion of joint rates by the trunk lines, in supposed obedience 
to the Commission’s first ruling in the industrial railways 
case. The cancellation tariffs, in so far as this road is 
concerned, were not suspended by the Commission. 
Through what the brief calls an accident, the road iid not 
ask for suspension. The road, however, is not without 
some allowances. The Elgin, Joliet & Eastern absorbs the 
switching charge of $3 per car on traffic routed over its 
rails, so traffic from trunk lines, if routed in that way, 
gets to shippers on the rails of C. & C. R. on the Chicago 
basis. 


In his argument Burchmore contends that it costs the 
proprietary company $1.11 per car more for the coal ii has 
delivered to it by the railroad it owns than for the same 
kind of coal delivered to the Ryan Car Company, one of 
its competitors, on the same rails, and an equal excess 
over coal delivered to the car builder whose delivery } 
made on the Baltimore & Ohio. That figure is arrived al 
by subtracting the $3 per car allowance made to the ©. é 
C. R. from the $4.11 it is claimed it costs to deliver 4 cal 
of coal to the Western Steel Car & Foundry Company, the 
proprietary company. ' 

At the time the allowance of $3 per car, asborbed by the 
E. J. & E., was decided on, the out-of-pocket cost of switch 
ing was $1.75. Now it is said to be $4.11, yet the su& 
gestion is for an allowance of at least $3.75, which the 
complaining road says the trunk line connections and the 
Railroad Administration will make if the Commission WI 
only dispose of the fundamental question whether the C. & 
C. R. is a common carrier railroad within the meaning 0 
the law as interpreted by the Supreme Court in the (a? 
line case. 

In reasoning that an inadequate allowance to a shot 
line owned by an industry is an undue prejudice agaiDs! 
the shipper-stockholder, the brief says: “We are simply 
following the same line of reasoning back of these 
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‘ON yestigations; and we shall assume, unless and until re- for use in connection with conditions of a permanent or 
juctantly forced to yield that view, that the Commission semi-permanent nature, where relief should be secured 
desires not only to be fair to shippers situated along so- through tariff publications, freight classifications, operat- 
3, Tyler % called trunk lines, but desires equally to be fair to ship- ing rules, etc. 

nner of @ pers who are situated upon and have direct or indirect in- “For illustration, it is not proper to issue an embargo to 
‘ler and @ terest in common carrier railroad lines.” prevent the acceptance of: 

Tip. The brief plainly indicates that the road will not be 


t Bureay, 


j i + 2 ; : 1. Freight via circuitous or unfavorable routes. 

— — 0 ee, it is entitled to compensation 2. Freight in certain classes of cars, such as automobiles in 

as a “plant facil ity. t will go into court if the Commis- open cars or during winter months bulk material in open cars 

sion tries to dispose of it in that way. and perishable freight in box cars. 
1 Bureay, “With the greatest of respect,” says the brief, “we desire > Peciene yore hd paged fag ish tiie: 
as long jg be placed on record as believing that any maximum  apandoned or cars via certain routes loaded in excess of a 
on took allowance prescribed for this common carrier railroad on specified weight (except as a temporary emergency measure). 
n found @ single ‘plant facility basis,’ as that basis is described in acd ae specified days, or for movement in a 
various the Chicago West Pullman & Southern Railroad Company 6. Freight not loaded or crated in accordance with specified 
Hines y case, would not stand the resulting test that it would be rules, or when loaded in certain containers. 


called upon to meet in the courts. It would violate the 7. Freight for intra-city movement (except on account of 


A 4 : : A . sas ip congestion). 
constitutional rights of this railroad and of its owners. 8. Freight on which charges are not prepaid or guaranteed, 


refused freight returned to shippers, or freight billed in viola- 


covered, EMBARGO REGULATIONS NG" ess carload. freight for handling. at’ specified transfer 


hich he 
sion to 


circular . 3 P points unless the territory affected is definitely described either 
on the In Circular No. 75, to northwestern railroads, Regional by naming specific destination stations affected, or by naming 

len was Director Aishton, says: pan! — and terminal stations when intermediate points are 
: .— Lee ¢ : : included. 

ding to “Circular CS-57, issued by the Car Service Section March 10. Less carload freight for specified transfer points when 


‘h what @ 12, abrogates the present method of handling embargoes cars contain less than a stated maximum for one point. 

sssed to | through zone chairmen and places the preparation, trans- > ; 
mission and application of embargoes affecting railroads (B) Embargoes will not be placed at the request of a 
under federal control under the direct jurisdiction of the consignee. ‘ 


regional directors, effective April 1, 1919. Under this plan “(C) It is proper to place embargoes where necessary 
\NCE @ the following regulations will be effective in the North- and as provided herein on freight which for temporary 
western Region: causes cannot be accepted and handled promptly, as, for 
t Ewreon. : instance, when due to consignee failing to unload cars 
‘ailways 1. General Instructions promptly on arrival; congestion or threatened congestion 
at River “(A) A railroad desiring to issue an embargo, including of road or terminal due to storm, snow, wrecks, washouts, 


; that if [| modifications, extensions and cancellations, applying to other physical disabilities or labor difficulties; failure of 
carrier § freight originating on other roads, will transmit same to Connecting lines to accept, etc. | 
then an{™ this office in the form in which it is desired to be issued, ac- “(D) Embargoes and extensions of embargoes shall be- 
yn the companied by any necessary particulars or explanation to Come effective 24 hours from 11:59 p. m. of the date of 
tion. insure proper consideration. Upon approval by the Region- issue, except that in the case of.strikes, washouts and 
air and@™@ al director, the embargo will be transmitted immediately other emergencies the embargo may be made effective im- 
‘ame off by the regional embargo organization, in such form and Mediately. Embargoes should be transmitted as early on 
in that manner as may be considered necessary to the other re- the date of issue as possible. Freight loaded and billed 
- in the gional embargo offices and to all railroads in this region Prior to embargo becoming effective shall be accepted by 
ago last (including the issuing road), with copy to the Car Service the issluing road. 


Section. 3. Construction 
han the “(B) Embargoes received by a railroad from this office “(A) Conditions should be carefully analyzed and great 
W estern will be distributed immediately to such officers and agents care observed in the preparation and wording of embar- 
1g since # as may be considered necessary. goes to avoid any possibility of confusion or misunder- 


ancella- “(C) Railroads under federal control will be responsible standing. The arrangement and form specified in Circular 
edience for transmitting promptly to non-federal controlled road, (¢g§-57 will be followed. Superfluous words should be avoid- 
ailways @ or roads, assigned to them (as per list to be published eq and commodities should be designated in the terms em- 
road is monthly in the Official Railway Equipment Register) all ployed in the freight classifications. 
mission. @ information received pertaining to the placement, modifica- “(B) Embargoes must state the reasons why they are 
lid not @ tion or cancellation of embargoes affecting business origin- placed. When practicable, not more than one subject 
without @ ating on such roads. A non-federal road desiring to place should be included in an embargo. When embargo is is- 
rbs the an embargo affecting business originating on any railroad sued to cover specific classes of freight, each kind must 
over its under federal control, will notify its assigned federal con- pe fully described. In laying a general embargo, excep- 
at way, @ trolled connection, who will transmit the embargo imme- tions thereto must be carefully specified. Points at which 
Chicago @ diately by wire to this office for distribution. shipments originate should be shown, where possible to 
(D) Railroads will continue to control, as necessary, obtain such information. When placing a general embargo 
ysis the @ ‘Taffic originating at and destined to points on their own on points within a switching district, all individual sta- 
1 it has — ee ee placed with connecting lines tions affected must be named. 
1e same Where required by local congestion or disability and not “ : : i 
one of @ tended to stop the loading of freight, are not considered 5, pac! ace se or et Nee oe —— 
excess *Mbargoes. Where such restrictions continue for more lows: ties 
very is than forty-eight hours, the situation must be immediately j 
-ived at @ Teported to the Terminal Manager, if under such jurisdic- 1. The initials NWR will precede the number to designate 


he C. &é@ tion, otherwise to the Regional Director, and, if necessary, Northwestern Region embargo. 
rf aemb i d 2. The first figure will be an established number assigned 
ra@ « argo Issue : ‘ to the issuing railroad, which will be the primary number used 
ny, thea. (E) A railroad shall not transmit embargoes to any of on all embargoes issued by that road. 

Its direct connections, except non-federal roads (as pro- 3. The second figure will be the number assigned in this 


by the vided in Item C) or as may be specifically arranged with Office to the individual embargo, which will be applied in 


ba ry : : regular sequence as the embargoes are issued. 
switeb the Regional Director. , 4, The third number will represent subdivisions or items of 
he sug (F) When conditions necessitate the placement of an the individual embargo. 


ich the *Mbargo affecting local or gateway traffic at a station 5. To illustrate: Assuming the established number assigned 
ser F : to the North and South Railroad is 145. Embargo NWR 145- 
and the @ *etved by more than one railroad, the embargo will clearly 97-3 ‘therefore, is the third item of Embargo 27 issued by the 


ion will indicate to what road, or roads, it applies, and via what North and South Railroad. (On embargoes repeated from other 
he C. &@§ T0ads, if any, traffic may be handled. If more than one regions the originating line’s number will be given also.) 


ning of ff Tegion is involved, the Regional Director will develop 90h, “ss!aped NWR ae Gees. a pe gh K.. 


the tap cae inter-regional co-operation as may be necessary to number system will be used by each road for embargoes issued 
Y protect the situation. affecting only local traffic. The assigned embargo number 

a - 2. Application will be retained until the embargo is cancelled. 

— r “(A) The embargo is a remedy for a disordered condi- 4. Permits 

ese il a of transportation due to temporary physical interrup- “(A) Where freight traffic control committees have been 


on of movement from various causes. It is not a remedy established and traffic under their jurisdiction is regulated 
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by permits, embargoes will not be issued prohibiting the 
loading of freight covered by such permits, except as an 
emergency measure. Where conditions arise, necessitating 
the restriction of traffic for which permits have been is- 
sued, arrangements will be made through the regional di- 
rector with the committee for cancellation of the permits. 

“(B) No embargoes shall be issued on freight for any 
department of the United States government until author- 
ized by the Car Service Section. 

“(C) Individual permits against outstanding embargoes 
will be issued only by the Car Service Section, the regional 
director or by the War Department on War Department 
shipments. Where it is desired to permit freight under 
embargoes issued by roads in this region the regional di- 
rector will arrange permitting system. 


5. Transmission 


“(A) Embargoes will be transmitted by the regional 
embargo organization to the federal manager of each road, 
or to an officer designated by him, discretion being used in 
each particular instance as to mé¢thod of transmission to 
be employed, whether telegraph, telephone, messenger, rail- 
road mail or United States mail. 

“(B) Federal-controlled roads shall transmit embargoes 
to non-federal roads assigned to them by telegraph or tele- 
phone immediately upon receipt, unless prompt delivery 
can be made by messenger or unless, by agreement with 
the non-federal connection, delivery is accepted by other 
means. 

“(C) In transmitting embargoes to non-federal con- 
trolled roads or to agents, the form of the embargo must 
not be changed. 

“(D) Embargoes issued by telegraph or telephone will 
be immediately confirmed by mail. This will apply to the 
embargoes transmitted by the regional embargo office to 
railroads and by railroads to their agents or non-federal 
connections. 

“(E) The regional embargo office will issue monthly 
(or oftener) a printed summary of embargoes in effect on 
all roads, arranged in statement form, segregated by issu- 
ing roads and indexed as to roads and stations affected. 
If desired, sufficient copies can be furnished each railroad 
to supply all local agents and officials. Supplements will 
be issued, as necessary, transmitting modifications of and 
changes in the embargo list, or confirming such changes 
when same have been transmitted by wire. Each railroad 
may use these embargo bulletins as seems best, but it is 
recommended that all stations be furnished with and be 
required to maintain a complete file of the current monthly 
and supplemental issues, together with a file of all local 
embargoes in effect.” 


REPORT FROM DIRECTOR SMITH 


The Trafic World Washington Bureau. 
In marked contrast to conditions which prevailed in 


the Eastern Region in January and February, 1918, when. 


severe winter weather was experienced, the railroads in 
this territory in the first two months of 1919 were in a 
position to handle a much larger traffic than was offered, 
says a report from A. H. Smith, Director for the Eastern 
Region, to Director-General Hines. 

While there was a falling off in business in this region 
due to the signing of the armistice, there was a total 
of 1,105 special export trains handled from western ter- 
mini during the first two months of 1919, containing 28,- 
116 cars of export freight. During the month of January 
there was a total of 15,092 cars of export freight deliv- 
ered to steamers at New York and in February 12,590 
cars, a total of 27,682, of which 5,802 were flour. 

The movement of live stock, dressed beef, provisions and 
other perishables from the west was heavy during the pe- 
riod mentioned, the average daily movement for the first 
twenty days of January being 1,118 cars, the highest av- 
erage for any similar period except October, 1918. On 
February 13, 1,146 cars were handled east from Chicago, 
the largest day’s movement of which there is any record. 

Mr. Smith reports that one hundred per cent car sup- 
ply was furnished for all business offering in the two 
months mentioned. He also states that approximately 
85 per cent in January and 96 per cent in February of 
all passenger trains arrived at terminals less than thirty 
minutes late. 

Applications for export permits were heavy in the re- 
gion throughout February, particularly on provisions and 
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foodstuffs, and a total of 16,341 cars of foodstuffs were 
permitted, the indications being for a continued heavy 
movement of this character. Outside of foodstuffs, iron 
and steel are moving in the heaviest volume, February 
permits totaling 9,594 cars to New York. 

A change in the shipping conditions with the assign. 
ment of ships for commercial export business resulted 
in a rapid increase in commercial export shipments, 18. 
719 cars of commercial export freight being permitted 
during January and 20,709 in February for movement 
through the ports of New York and Boston. 

Through the rerouting of carload traffic to eliminate 
circuitous routes for the period from January 1 to Feb. 
ruary 7, 4,531 cars have been diverted, resulting in 4 
saving of approximately 301,714 car-miles in the region, 

A shipping day guide for New York City was issued 
to take effect March 10, the plan having received the 
approval of the Merchants’ Association of New York. 
Preliminary figures indicate that at New York alone ap. 
proximately 1,000 tons per day formerly loaded on trans. 
fers will be loaded direct to destination, with attendant 
saving in transfer expense and improved service, says 
the report. 


REPORT FROM HOLDEN 


The Trafic World Washington Bureau. 

In a report from Hale Holden, Director for the Central 
Western Region, to Director-General Hines, conditions 
are said to have been favorable to all railroad operation in 
February and all traffic to have moved currently. The 
equipment of all classes in this region was plentiful and 
a surplus of box and coal cars accumulated. 

Mr. Holden says that the hog movement in the region 
is rapidly returning to a normal basis, which will make 
possible the removal of embargoes at all primary markets 
in the near future. The Kansas City market handled a 
total of 10,906 cars of live stock inbound, an increase con- 
pared with. February, 1918, of 769 cars. A total of 3,390 
cars moved outbound, an increase of 723 cars, over the 
corresponding month last year. Four hundred and thirty- 
six special oil trains were operated from the midcontinent 
field, with 10,904 cars, an average of 25 cars per train. 
One hundred and six special trains were employed in the 
—— of troops, a total of 45,790 men being han- 

ed. 

Terminal managers in this region report favorable cot- 
ditions, with a free movement and interchange of traffic 
through all terminals. 

The Illinois Central Railroad made several readjust: 
ments in its passenger train schedule in Illinois in the 
interest of “on time” service, and was authorized to add 
an additional train between Clinton, Ill., and St. Louis, 
Mo., which resulted in an increase of 105,850 passenger 
train miles per annum. 


INFORMATION AS TO FINANCE 


The Trafic World Washington Bureawv. 
Information as to the financial conditions of various 
railroads is now so important that Director Prouty, of 
the Division of Accounting, is putting forth more thal 
ordinary efforts to obtain early reports from each carrier. 
The Commission, at times, has been criticized for not 
having information available until six weeks or two 
months after the month to which the figures relate. It 
delay, however, has always been due to the fact that 
certain carriers, and not poor, unimportant ones, either, 
have been slow in sending in their reports. At present 
the Railroad Administration, by wire and by mail, 1 
trying to make those carriers hurry their reports, so it 
can know without delay the facts, good or ill, which must 
be met by those having charge of the financial affairs 
of the Administration. 


To the end that he er deal more intelligently with 
the subject, Director Prouty has sent out a list of ques 
tions, in Accounting Circular 81, as follows: 

“Consideration is being given to the need for establish 
ing a uniform date for stating operating revenues, oF 
erating expenses and other income accounts, and fo 
closing the accounts monthly, so that reports of results 
shall reach this divisiofi and be tabulated within the 
month succeeding that for which the reports are made. 

“To the end that such a date may be ascertained ané 
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'S Were fixed, federal auditors of class I roads shall promptly to cars where required to protect cotton and other com- 
| heavy make reply to the following queries: modities (having in mind that the same fire hazard does 
fs, iron (1) What is the earliest date after the end of the month that not exist on a road using oil burning locomotives as on a 
ebruary § venues, expenses and other income items can be stated from oad using coal burning locomotives) or whether this pro- 


the acwnat | op fey 4 ee ~~ a as ae nie tection should be applied by the coal burning road upon 
assien- 2 at 1S e earhes ate aiter e end o e mon ; ; s ; 
could eee, expenses and other income items can be stated from delivery to it of the cotton by the oil burning road. 
Sulted @ iccounts built up from estimates based on data reasonably There is hazard of fire on an oil burning road from 
ats, 18. & consistent and’ safe for making such estimates? ; other sources than sparks from locomotives and the de- 
rmitted J (3) If, statements of expenses, revenues and income items are cision ig that the originating carrier should do whatever 


vement required to be reported to this division by the 10th of the month : “ a eae cee 
‘Ment & iollowing that for which they are made, what is your opinion of iS necessary to equipment, application of stripping, etec., 
the reasonableness and feasibility of basing such statements’ to protect cotton and other commodities in transit, as it 


iminat upon accounts, closed if necessary, at the end of the month : : 
to Feb. = estimates and adjusting the difference between estimates would not be practicable to depend upon a connecting or 


: and regularly ascertained figures in the subsequent months’ intermediate road to furnish such protection.” 
& M a accounts and reports? : 


region, 4) What changes in your system of accounting will be 
oma neccesary if you were obliged to state the accounts and de- Th poner hare i ee eae oe 
termine the revenues, expenses and other income items by the e United States Civil Service Commission announces 


red the 10th of the month following that for which the report is made? an open competitive examination for inspector of locomo- 


r York. (5) What would be the additional cost, if any, to close the Pts r e 
one ap jg accounts in time to submit therefrom a statement of income tives, for men only, on May 21 and 22, 1919. Vacancies in 


t not later than the 10th of the month following that for which the Interstate Commerce Commission, and in positions re- 
1 (als @ tne report is made? quiring similar qualifications, will be filled from this ex- 


tendant (6) Are you now making for the information of your federal : : << 2 * * : 
©, says ff manager or other officers, estimates either weekly or monthly, amination, unless it is found in the interest of the service 


of revenues, expenses and other income items, and how do to fill any vacancy by reinstatement, transfer or promo- 
such —_—e compare — oa oe yoo = ascer- tion. The salary of the position is $3,000 per annum and 
tained? you were making suc estimates prior to anuary, 3 

1918, and have since abandoned them, what was the reason for necessary czpemee . when absent from headquarters in the 
50 doing? discharge of official duties. Applicants must have reached 


their twenty-fifth but not their fifty-fifth birthday on the 


Bete FIN ANCI AL PL ANS date of the examination. 


ditions The Trafic World Washington Bureau. EXPORT LICENSES VALID UNTIL USED. 

tion i # The Director-General’s announcements respecting plans | The War Trade Board announces that W. T. B. R. 357, 
y. The BF op financing, issued March 20, are as follows: issued December 2, 1918, has been amended to read as fol- 
ful and § “walker D. Hines, Director-General of Railroads, met ows: 


. [today again in conference with railroad executives and “The War Trade Board announces, and has so advised 
region @ at the conclusion of the meeting he stated that the Rail- Collectors of customs and the Post Office Department, that, 
1 make @ ad Administration was in a position to advise definitely except those licenses for exportation to Norway, Sweden, 
narkets Hf its policy with reference to the April 1 requirements of Denmark and European Holland, which are by their terms 
idled 2M 1. corporations, for interest, dividends and other cor- limited to a particular date, all export licenses issued on 


se com- porate needs. or after November 15, 1918, and all: export licenses which 
a _ “The plan announced by the Director-General is that Were unexpired on the 15th day of November, 1918, will be 
ver wan fg the Railroad Administration will issue its certificates of Valid until used, unless revoked, notwithstanding such li- 


_thirty- Hf indebtedness to the railroad corporations for amounts due Censes are stamped as expiring on November 15, 1918, or 


| on account of rental and other transactions arising out of Subsequently thereto.” 
, ’ @ federal control. 


| in the ‘It is estimated that the amount of the April 1 require- STATEMENT OF OWNERSHIP 


ng hat- be < 
ments will be approximately $70,000,000. Statement of the ownership, management, circulation, etc., 


le com “The War Finance Corporation announces that it is pre- required by the Act of Congress of August 24, 1912, of The 
> traffic pared to receive applications from the railroads for ad- Traffic World, published weekly at Chicago, Ill., for April 1, 


vances for their April 1 requirements on the security of a _— a 
adjust: certificates of indebtedness issued by the Director-General. Before me, a Notary Public in and for the state and county 


in the “Consideration is still being given by the Director-Gen- aforesaid, personally appeared William C. Tyler, who, having 
to add @ ‘i as to the method to be adopted for meeting obliga- been duly sworn according to law, deposes and says that he 


: . 7 F : is the secretary-treasurer of The Traffic World, and that the 
Louis, tions due from the Railroad Administration to equipment following is, to the best of his knowledge and belief, a true 
ssenger jy “MPanies. An announcement on this subject will be statement of the ownership, management (and if a daily paper, 
made in the near future. the circulation), etc., of the aforesaid publication for the date 
n e u “ - 

“Th 3 5 . tved d £ th shown in the above*caption, required by the Act of August 
e Railroad Administration received to-day from the 94 1912, embodied in section 443, Postal Laws and Regula- 

' War Department $100,000,000 as payment on account for tions, potatoes on the reverse of this ve to hese ae 
: e A A or i a e names and addresses o publisher, editor, 
YE et and passenger transportation pce ~ gg managing editor and business managers are: Publisher, The 
ered by the railroads under federal contro y € Traffic Service Bureau, 418 S. Market St., Chicago, IIL; editor, 


Buress @ War Department. In ordinary course these payments Henry A. Palmer, 926 Glengyle Place, Chicago, Ill.; managing 


various BH would have been spread over the next three months. — omens a manager, E. C. Van Arsdel, 4432 Evans 
: ape ve., Chicago, Ill. 
uty, of “While ordinarily such payments would have been made 2. That the owners are: (Give names and addresses of in- 


ethan directly by the War Department to the federal treasurers dividual owners, or, if a corporation, give its name and the 


carrie. & of the various railroads which rendered this service, it names and addresses of stockholders owning or holding 1 per 


for not @ was arranged in order to meet more conveniently the pres- ¢ent_or more of bg Ba age, Fg = tee 


yr two H ent financial situation that the money be paid directly to Sherwin St., Chicago, Ill.; Wm. Eastman, Evanston, Ill.; Wil- 


te. I & the Railroad Administration at Washington liam C. Tyler, La Grange, Ill., and C. J. Fellows, Cleveland, O. 
t that “ * 3. That the known bondholders, mortgagees and other se- 
"oe ye sum thus received by the Railroad peg 0 gee curity holders owning or holding 1 per cent or more of total 
1 @ “Ul therefore in substance be subtracted from what the amount of bonds, mortgages, or other securities are: (If there 
ob eam would otherwise have received in approximately as —. - ‘“"" None. " cpu ceca ie 
nail, € next three months, and hence must be distributed by . ML the CWO PATASTAPNS NCXt above, Fiving the names 
it : ae of the owners, stockholders and security holders, if any, con- 
% at the central Administration to meet | the current cash re- tain not only the list of stockholders and security holders as 
h m quirements of the federal treasurers. they appear upon the books of the company, but also, in cases 
affairs ————————— where the stockholder or security holder appears upon the 


books of the company as trustee or in any other fiduciary re- 

a R A lation, the name of the person or corporation for whom such 

iy with FIRE PROTECTION IN T NSIT trustee is acting, is given; also that the said two paragraphs 
f ques Regional Director Bush, in his Order No. 178, says: contain statements embracing affiant’s full knowledge and be- 
“Interstate Commerce Commission Regulations, Item lief_as to the circumstances and conditions under which stock- 


. ‘ cas holders and security holders who do not appear upon the books 
tablish: § 184, Paragraph ‘A,’ provides that certain commodities, of the company as trustees, hold stock and securities in a 


es, oP including cotton, should, when practicable, be loaded in capacity other than that of a bona fide owner; and this affiant 


nd for @ tight cars, with doors stripped, and, when avoidable, such as_no reason to believe that any other person, association, or 
: : : : corporation has any interest, direct or indirect, in the said 
results @ “rs should not be placed next to cars placarded ‘Ex- stock, bonds, or other securities than as so stated by him. 


in the § Dlosives’ WILLIAM C. TYLER, Secy. and Treas. 


e. i i Sworn to and subscribed before me this 26th day of March, 
ed 5 shad, ueation ‘was ———. wag en os _ yr nese 1919. E. C. VAN ARSDEL, Notary Public. 
g oil burning locomotives should apply stripping (Seal.) (My commission expires Feb. 16, 1920.) 
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AGRICULTURAL DEVELOPMENT 


The Trafic World Washington Bureau. 


The Railroad Administration’s agricultural section, in co- 
operation with the Department of Agriculture, is making 
plans to resume its agricultural development work through- 
out the country which, on account of the war, was curtailed 
to a great extent. With this end in view, a call has been 
issued for a general meeting of some 200 representatives 
of railroads engaged in this particular class of endeavor 
who will assemble at Memphis, Tenn., April 2 for a three 
days’ session. Agents of the Department of Agriculture 
have been invited to take part in the deliberations in order 
that there may be the fullest co-operation between the two 
governmental agencies. 

The problems to come before the gathering will include 
those of marketing, agricultural extension methods, raising 
of more and better live stock and poultry, dairying, fruit 
growing, information for home seekers, best methods for 
assisting new settlers, farm credits and co-operation of 
local organizations. 

During the war railroad agricultural agents were en- 
gaged principally in helping to increase the food produc- 
tion of the country. When hostilities ceased the Railroad 
Administration arranged for a reorganization of the forces 
of the individual roads which did so much to help in build- 
ing up the country before the outbreak of the war. A more 
thorough co-operation with the Department of Agriculture 
than previously had obtained was also brought about. 

Reports from chambers of commerce, bankers, associa- 
tions of farmers, newspapers and business men received at 
the Railroad Administration indicate that there is a strong 
sentiment throughout the country toward better farming, 
which means heavier and more economic production with 
improved marketing conditions. At the Memphis meeting 
a program will be adopted for utilizing this sentiment to 
the best advantage in order that the general development 
of the agricultural resources of the country may be carried 
on with even greater energy than was displayed before 
the war. 


IMPORT RESTRICTIONS REMOVED 


The War Trade Board announces, for the information of 
exporters, that it has been informed that the prohibition 
imposed on August 1, 1918, upon importations into Trini- 


dad and Tobago has been removed. This prohibition ap- 
plied to the following classes of commodities, all of which 
may now be imported freely: Arms and ammunition, all 
kinds; bags (traveling), trunks and valises; baskets, all 
kinds; carriages, carts and wagons, including bicycles and 
tricycles of all kinds, motor cars and motor vehicles; china- 
ware and porcelain, earthenware and pottery; clocks and 
watches; furniture, all kinds; glass and glassware, all 
kinds; jewelry; musical instruments, all kinds, including 
phonographs; perfumery, all kinds, including perfumed 
spirits; plate and plated ware; toys and games, all kinds. 

The prohibition of the importation into Jamaica of motor 
cars, motor car parts and accessories, furniture and per- 
fumery has been removed, and that such commodities may 
now be imported into Jamaica freely. 


PROCEDURE GOVERNING EXPORTS TO SWEDEN 


The War Trade Board announces that the list of rationed 
commodities for Sweden, set forth in W. T. B. R. 649, 
issued March 15, 1919, was incorrect in certain particulars, 
and should be corrected as follows: The item “dried fruit” 
should be eliminated; the item “fiber” should read “fibers, 
vegetable”; the item “rubber manufactured goods other 
than pedal rubbers and brake blocks of rubber for bicycles 
and rubber erasers” should read “rubber manufactured 
goods, other than rubber tires and tubes, pedal rubbers 
and brake blocks of rubber for bicycles and rubber erasers.” 


DELIVERY OF LOCOMOTIVES 


In the week ended March 15, the locomotive builders de- 
livered forty-seven engines to the Railroad Administration. 


PERMITS FOR COTTON 
Regional Director Winchell, in an order dated March 22, 
to southern roads, says: 
“Hereafter, cotton (except when moving under transpor- 
tation orders of U. S. War Department) from points west 
of Chattanooga, Tenn., Birmingham and Montgomery, Ala., 
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and Pensacola, Fla., destined to Jacksonville, Fla., Bruns. 
wick, Ga., Savannah, Ga., Charleston, S. C., and Wilming 
ton, N. C., proper, or for export through these ports, wij] 
not be moved except under permits from the Southern ky. 
port Committee. Revise and place embargo accordingly” 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from tiny 
We ask that readers notify us of any errors or of 
any changes or additions of which they have knowledge.) 


Akron Traffic Association. Alvin Hill, Pres.; H. L. Soya 
cool, Secy. 

Baltimore—Transportation Club of Maryland. Paul Gess. 
ford, Pres.; C. C. Kailer, Secy. 

Boston, Mass.—The Association of Railway and Steam. 
boat Agents of Boston. Willard Massey, Pres.; S. A. Co. 
pitts, Secy.-Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Pres.; 
Schleicher, Secy. 

Chicago Traffic Club. Carl Howe, Pres.; C. B. Signer, 
Secy. 

Buffalo Industrial Traffic Club. W. E. Howes, Pres, 
W. J. McKibbin, Secy. 

Buffalo Transportation Club. H. B. Loucks, Jr., Pres, 
G. C. Wilson, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce, 
T. J. McLaughlin, Chairman; H. B. Ruby, Secy. 

Cleveland Traffic Club. C. M. Andrus, Pres.; J. B. San 
ford, Secy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber 
of Commerce. J. E. Harris, Pres.; J. G. Young, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland 
H. B. Darling, Chairman; H. F. Johnson, Secretary. 

Dayton Traffic Club. J. W. Cobey, Pres.; W. E. Boyer, 
Secy. 

Denver Commercial Traffic Club. G. H. Work, Pres; 
R. E. Patterson, Secy. - 

Detroit Transportation Club. J. A. Sullivan, Pres.; GA 
Walker, Secy. 

Erie Traffic Club. H.R. Landers, Pres.; M. W. Eismann, 
Secy. 

Flint (Mich.).—Traffic Club of the Flint Board of Com 
merce. A. V. Marti, Pres.; A. Nelson, Secy. 

Fort Worth Transportation Club. E. C. 
E. E. Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H. 
Jenner, Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. Arnold Greenbaum, Pres; 
L. M. MacPherson, Secy. ; 

Green Bay, Wis., Traffic Club of the Green Bay Associa 
tion of Commerce. E. M. Medbery, Pres.; J. P. Lindell, 
Secy.-Treas. 

Houston Traffic Club. R. H. Carmichael, Pres.; F. A. 
Leffingwell, Secy. 

Indianapolis Transportation Club. M. Wolf, 
L. E. Stone, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber 
of Commerce. H. H. Chandler, Pres.; J. R. Gibbs, Secy. 

Jacksonville Traffic Club. J. C. Burrows, Pres.; W. 
Waring, Jr., Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board 
‘of Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 
Kansas City Traffic Club. G. I. Tompkins, Pres.; Al 

A. Wild, Secy. 

Los Angeles Transportation Association. C. G. Krueger 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. 
G. A. Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy.-Treas. 

Milwaukee Traffic Club. H. W. Ploss, F. T. 
Fultz, Secy. 

Minneapolis Traffic Club. C. M. Boyce, Pres.; W. W 
Gibson, Secy. 

Newark Traffic Club. C. H. Hershey, Pres.; G. C. Rehels, 
Secy. 

New England Traffic Club, Boston. Jacob Karcher, Jt 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. R. S. Stubbs, Pres.; C. + 
Swope, Secy. 

New York, N. Y.—Traffic Club of the Queensboro Cha 
ber of Commerce. E. J. Tarof, Pres.; P. W. Moore, Sec: 
Norfolk Traffic Club. R. S. Gale, Pres.; Hege Te 

Secy.-Treas. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
ents per word first insertion, three cents per word second in- 
grtion and two cents per word for each additional insertion, 

ble in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 

THE TRAFFIC WORLD, 418 South Market Street, Chicago, I1! 


POSITION WANTED—As Traffic Manager, by young married 
man, With fifteen years’ practical railway and industrial traffic 
experience. Last eight years with large manufacturing corpo- 
ration, six as first assistant and last two as Traffic Manager. 
Thorough, practical knowledge rates, tariffs, claims, classifica- 
tions, packing specifications, interstate commerce regulations, 
ete. Qualified to establish or develop industrial traffic depart- 
ment. Will accept position with understanding that favorable 
results must be shown. E. A. D. 111, The Traffic World, 


Pats 


EXECUTIVE RATE CLERK, now employed by large South- 
western trunk line, wants a position as Traffic Manager or 
assistant with industrial or commercial concern. Have seven- 
teen years’ experience in claims, transportation and _ traffic 
work; also experienced in procedure before the Interstate Com- 
merce Commission and the working rules of the present District 
Freight Committees. Am capable and efficient and not afraid 
of work. Can furnish excellent reference. X. L. 104. 


WHO NEEDS Traffic Manager, ten years’ railroad and indus- 
trial experience, familiar rates in all territories, claims, milling 
intransit and I. C. C. procedure. C. H. E. 133, Traffic World, 
Chicago, Ill. 


WANTED—Position with industrial or transportation com- 
pny, by thoroughly experienced rate adjustment clerk; other 
transportation experience. Have reasonable understanding of 
present complicated tariffs. Can substantiate representations. 
Answer. ‘‘A’’ 696, Traffic World, Chicago. 


STENOGRAPHER WANTED—A large milling company, sit- 
uated in the central states, needs the services of a first-class 
young man or lady stenographer. References required. Posi- 
tion permanent. _State experience and salary expected in first 
letter. Address 19488, care Traffic World. 


WANTED—Interline division clerk. Familiar with govern- 
ment accounts preferred. State age, experience, salary ex- 
pected in first letter. Address G. M. 817. 


RATE MAN WANTED—Progressive ommneny in South wants 
ayoung man of small experience in rates who is willing to start 


3 R. 381, The Traffic World. 


WANTED—Young man, must be good stenographer, and 
Excellent place 
to learn the traffic game in prosperous Oklahoma city. State 


age and salary expected to start. C. A. 143. 


WANTED—Position by competent Traffic Man, nineteen 
years’ experience. Familiar with I. C. C. and Canadian regula- 
tions. Address ‘‘Competent,”’ care of Traffic World. 


FOR SALE 


Several cars of 6x8—8 number one Oak Cross Ties. L. 
E. Pearson, Edwardsburg, Mich. 


THE TRAFFIC WORLD 


In Press for Early Issue 


Clark on 
Interstate Commerce 


CONTAINING 


Testimony of Hon. Edgar E. Clark before the 
Senate Committee on Interstate Commerce 


Introduction by Francis B. James, Commerce 
Counsel 


Pomerene-Esch Bill Alphabetical Index 


Cloth Binding. Price, $3.00 Delivered 
Order early as Edition is limited 


Published and for sale by 


JOHN BYRNE & CO., "witiioctcn*b"e™ 
TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


I Te 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 


WR, FR Ge oi0c0s6eeesescscecesesccscseccss ss VIR eit 
Transportation Commissioner, Kansas City Chamber of 
Commerce. 


Oscar F. Bell = rr 
T. M. Crane Company, 836 South 
cago, Ill. 


B. Fr. Lacey 0.2... sere cececcccccccccccccess Assistant Secretary 
5 North La Salle Street, Chicago, Ill. 


...Secretary-Treasurer 
Michigan Avenue, Chi- 


ee ©8 #©8 e20008 seee8e 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, til. 


Dn Wh, TING oc 600 te 600 0b 0bndicecseedctustvescssse ie 
P, W. Dillon eccccccecccccecccoccococsscooooceoocse VIDOE TOME 
We ie EE 0:6:0:0004.00000650660000080006000EE -Treasurer 
We TR EOD vc cikdessccscccctencncbscccsecessances ic Manager 
All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Til. 


°*PORT OF PORTLAND” 


Monthly Sailings Steel Vessels to Oriental Ports 


Customs House Brokers 
Pool Cars L. C. L. Freight 


FORWARDERS OF IMPORT, EXPORT 
AND DOMESTIC FREIGHT 


Marine Insurance 
Expert Traffic Service 


OREGON-PACIFIC COMPANY 


We do not speculate in 
Freight Rates 


TANK 


Wileox Building, PORTLAND, OREGON 


LET US HANDLE 
YOUR BUSINESS 


CARS 


FOR SALE OR LEASE—Approximately 100 SULPHURIC ACID TANK CARS 


15 of which are equipped with 2% Domes. All are of recent construction and 


part of them are practically new. 


They are now located in Southeast. 


Address, TANK CARS, care of Traffic World, Chicago, III. 
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Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. W. M. Wood, Pres.; W. H. 
Montgomery, Secy. 

Philadelphia.—Commercial Traffic Managers of Phila- 
delphia. W. B. Grieves, Pres.: T. Noel Butler, Secy. 

Pittsburgh Traffic Club. J. J. Monks, Pres.; F. A. Lay- 
man, Secy. 

Pittsburgh Traffic and Transportation Association. S. 
S. McKeever, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; 
W. O. Roberts, Secy. 


Providence, R. I.—Traffic Club of the Providence Cham- 
ber of Commerce. E. E. Salisbury, Chairman; E. C. 
Southwick, Secy. 

Rockford Traffic Club. J. H. Miller, Pres.; L. E. Golden, 
Secy. 

Salt Lake City Transportation Club. A. R. MeNitt, 
Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres.; 
Frederick Birdsall, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; 
L. N. Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, 
E. W. Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. 
S. Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; 
R. W. Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. 
Slattery, Secy. 

St. Louis Traffic Club. F. C. Reilly, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency Club. 
W. J. O’Neil, Secy. 

Toledo Transportation Club. 
Harry S. Fox, Secy. 

Topeka Traffic Association. O. B. Gufler, Pres.; W. S. 
Barton, Secy.-Treas. 

Tulsa Transportation Club. T. H. Steffens, Pres.; C. E. 
Rees, Secy. 

Washington Traffic Club. J. C. Williamson, Pres.; W. 
B. Peckham, Secy. 

Wichita Traffic Club. D. L. Mullen, Pres.; I. N. De La 
Mater, Secy. 

Worcester (Mass.) Traffic Association. 
Pres.; E. E. Opitz, Secy. 

York (Pa.) Traffic Club. J. S. T. Strayer, Pres.; J. F. 
Baird, Secy.-Treas. 


Pres.; 


Cc. B. Berry, Pres.; 


H. S. Bradley, Pres.; 


D. N. Bates, 


DOCKET OF THE COMMISSION 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late te 
show the change in this Docket will be noted elsewhere. 


March 31—Washington, D. C.—Examiner Gibson: 
4564—In the matter of allowances for Kanawha, Glenn Jean & 
Eastern Ry. and White Oak Ry. by the C. & O. Ry. and 
Vir. Ry. Co. 
March 31®Nashville, Tenn.—Examiner Spethman: 
10373—Southern Lumber and Manufacturing Co. vs. C. of Ga. 
Ry. Co. et al. 
March 31—Chicago, Ill.—Examiner McKenna: 
10461, Sub. No. 1—Jones & Adam Coal Co. vs. A. T. & S. F. 
et al. 
March 31—Houston, Tex.—Examiner Pattison: 
Fifteenth Section Application 7086, filed by F. A. Leland. 
March 31—Washington, D. C.—Examiner Worthington: 
a aa W. Diffenderfer Lumber Co. vs. Mt. Airy & Eastern 
et al. 
April 1—Memphis, Tenn.—Examiner La Roe: 
*9702—-Memphis Southwestern Investigation. 
April 2—Argument at Washington, D. C.: 
9734—Middlesboro, Kentucky, Coal Operators’ Assn. vs. Louis- 
ville & Nashville R. R. Co. et al. ° 
10288—The Equitable Powder Manufacturing Co., Inc., vs. 
Walker D. Hines, Director General of Railroads et al. 
April 3—Argument at Washington, D. C.: 
10187—Michigan Paper Mills Traffic Assn. et al. vs. New York 
Central R. R. Co. et al. 
9908—Allegheny Ore and Iron Co. et al. vs. Chesapeake & 
Ohio Ry. Co. et al. ’ 
April 4—Chicago, Ill.—Examiner Mackley: 
* ae Cooperative Creamery Co. et al. vs. B. & O. 
et al. 
April 4—Chicago, Ill.—Examiner Mackley: 
9948—Lewis Mears Co. vs. Cincinnati Northern et al. 
9962—Hearn-Fithian Co. vs. Erie et al. 
9984—William J. Haire Co. vs. Boston & Maine et al. 
10132—Peoria Creamery Co. vs. Lake Erie & Western et al. 
Wiles on ad Union Farmers’ Creamery Co. vs. Chicago & 
e et al. 
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10171—Iley Smith vs. Illinois Central et al. 
7969—National Poultry, Butter and Egg Assn. vs. B. & 9, 
S. W. R. R. Co. et al. 
April 8—Washington, D. C.—Examiner Brown: 
Railway mail case. 
April 10—Argument at Washington, D. C.: 
ea Louis Chamber of Commerce vs. B. & O. R. R. Co, 
et al. . 
April 24—Argument at Washington, D..C.: 
10069—Tanner & Co. et al. vs. C. B.-& Q. 


| Digest of New Complaints| 


No. 10262. Frank J. Delany et al., Cragin, Ill., vs. C. M. @ 
St. P. and McAdoo. 
Unjust and unreasonable demurrage charges on grain at 
elevators. Asks for cease and desist order and just and rea- 
sonable demurrage rules. 


No. 10446. The Palm Olive Co., Milwaukee, vs. C. M. & St. P, 
Hines et al. 
Unjust and unreasonable classification of liquid shampoo in 
Western Classifiaction territory. Asks for reasonable classi- 
fication and reparation. 


~~ — Raleigh Chamber of Commerce vs. S. A. L., Hines 
et al. 
Unjust, unreasonable and unjustly discriminatory rates to 
Virginia cities as compared with rates from South Carolina 
and Georgia. Asks for reasonable rates. 


No. 10448. Inland Empire Shippers’ League, Pendleton, Ore., ys, 
Oregon-Washington, Hines et al. 

Unjust and unreasonable rates on grain and grain products 
from Idaho, eastern Washington and Oregon to Portland, As- 
toria and related points in Oregon and Washington, both as to 
rates before and since June 25, 1918. Asks for just and 
reasonable rates. 


No. 10452, Sub. No. 1. McMann Oil and Gas Co. of Tulsa, Okla. 
vs. M. K. & T. Ry. Co., Walker D. Hines et al. 

Against a rate of 61.5c on shipments of iron pipe from 
Cleveland, Okla., to Mag, Tex., as unjust and unreasonable. 
Ask for a rate not to exceed 44c and reparation. 

No. 10504, Sub. No. 3. E. I. Du Pont de Nemours & Co., Wil- 
mington, Del., vs. Maine Central, Hines et al. 

Unjust and unreasonable charges on lumber, milled in 
transit into box shooks at Deering, Mass., and forwarded 
to Wilmington on what complainant believes was a combi- 
nation on Ayer, Mass., instead of a through rate-from points 
of origin in Maine to Wilmington. Asks for reasonable rate 
and reparation. 

No. 10505, Sub. No. 1. The Virginia-Carolina Chemical Co. of 
Richmond, Va., vs. L. & N. Ry. Co., Walker D. Hines et al. 

Against a rate of $5 per net ton on shipments of sulphuric 
acid from Copper Hill, Tenn., to Selma, N. C., as unjust and 
unreasonable. Asks for rate of $3.85 and reparation. 

No. 10506. State of New York Commission of Highways vs. 
Erie R. R., Walker D. Hines et al. 

Against the 6th class rate of llc prior to June 26, anda 
rate of 14c subsequent thereto and up to September 24, 1918, 
on sand and gravel from Buffalo, N. Y., to Aloquin, Innerdale 
and Flint, N. Y., as unjust and unreasonable. Asks for the 
establishment of just and reasonable maximum rates and 
reparation. 

No. 10507. Chamber of Commerce, Houston, Tex., and the In- 
ternational Vegetable Co. vs. Walker D. Hines. 

Against a rate of 1.125 cents per 100 pounds on shipments 
of imported copra as unjust and unreasonable to the extent 
that it exceeded a subsequently published rate of 85 cents, to 
which basis they ask reparation in the amount of $6,576.51. 

No. 10508. Lookout Planing Mills, Chattanooga, vs. N. C. & 
St. L., Hines et al. 

Against first class rate- on carpenters’. tool chests from 
Chattanooga to Jeffersonville, Ind., as unjust and unreason- 
able because in excess of fourth, applied to analogous articles. 
Asks for reasonable rates and reparation. 

No. 10509. The Waste Merchants’ Association, New York, vs. 
Ann Arbor, Hines, et al. 

Unjust and unreasonable rates, charges and practices by 
reason of failure of. defendants to load C. L. quantities of 
paper stock at their stations in New York, as per their 
tariffs, to afford free lighterage in New York harbor as 
provided in their tariffs, or to send checker when requested 
so as to give clean bill of lading instead of shippers’ load and 
count bill. Asks for just and reasonable rates, rules, charges 
and practices and reparation. 

No. 10510. John Richardson Co. et al., Boston and New York, 
vs. Ann Arbor, Hines et al. 

Against reduction in allowance to shippers for services pé!- 
formed in the loading and unloading of heavy or bulky al- 
ticles at New York, from 42c to 35 per ton, as an unjustified 
advance in rates, causing violations of first three sections of 
act. Asks for reasonable rates by way of allowances and 
reparation. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3400 2500 S. Robey St., Chicago, Ill. 
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Released From War Work— 


R. Co, Uncle Sam needed every ‘* Btonclad=Exide’’ 
Battery we could make. He had-to have 
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its | ready to do your work the same way. 


re The 


i: 6 *9 

rain at **Tronclad=Exide 

nd rea- 

sp, Battery 

npoo in ° ° 

classi- puts real power into the Industrial Truck. 
. Hisis Because of its unique plate construction it 
ates to develops great power and keeps on the job 
arolina consistently and reliably over a long lifetime, 
)re., Vs in the most strenuous service. It is easily 
roduets cared for and maintained at a minimum of 
nd, As- ‘ 

‘h as to cost. 

ist and Our nearest sales office will 

. Okla, give you further details. 

e from - 

pa THE ELECTRIC STORAGE BATTERY CO. 

»., Wil- 

| The largest manufacturer of Storage Batteries in the world 
~~ 1888  PHILADELPHIA,PA. _1919 

combi- Washington Minneapolis Denver Detroit 
} points F Cleveland Atlanta 

le rate Pi h i er Toronto 

Co. of 

et al. 

phuric 

m|| CUNARD 
aYS VS. 


ae ANCHOR 
core WEY C04 a LO) cad L0)) P-VmP-1e)) 


622 Hastings Street, 
The Robert Reford Co., “Tid., 23 St. Sacrament St. 
The Robert Reford Co., Ltd., 1 India St. 
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ices by QUADRUPLE SCREW TURBINE 
— Length 901 Feet + Breadth 97 Feet + 47000 Tons. 
7 UNEXCELLED SERVICE 
1 ry NEW YORK- GLASGOW 
a RPOOL NEW YouK-t NDON 
charges o EW RK- “SOUTHAMPTON 
_ + TR -GLASGOW DON 
y York, PORTLAND. LONDON MONTREAL-AVONMOUTH 
# PORTLAND-GLASGOW 
es per- RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
ky al- or Avonmouth, and to Mediterranean points via Genoa, Naples or 
ustified Piraeus, quoted on application. 
ions of REFRIGERATOR SPACE FOR EVERY PURPOSE 
es and For information as to rates, octtines, =. ., and for booking arrangements, 
apply 
COMP. RNY’S. OFFICES. 
— NEW YORK - 21-24 State Street, Battery Park Building. 
ROSTON - 126 State Street, Cunard Building. 
CHICA GO - 140 No. Dearborn Street, Cunard Building 
f{INNE APOLIS - e iMeteepelitan Life Bldg. 
WINNIPEG - ding. 
PHILADELPHIA - 
BALTIMORB - 
FITTS BURGH - 712 Smithfield Street, Thanber of Commerce Bldg. 
LANGTON - 517 14th Street, N. W. 
IE 8T. LOUIS - 215 No. Tenth Street. 
ATS - 116 Cherry Strect. 
AN CIs - §. W. Cor. Market and ha Streets, Cunard Building. 


THE TRAFFIC’ WORLD 


ORDER YOUR FREIGHT 


Delivered to Our 


Daily Package 
Cars| 


between 


Detroit-Indianapolis-Cleveland 
Buffalo-Detroit-Pittsburgh 
Jamestown - Detroit 


Giving Prompt Delivery 


We trace, 


— ire .| forward, 
ate assemble 
offices onal 


at every distribute 


Port " freight 


and every- 
Terminal ugha 


THE FAST FREIGHT 
FORWARDING CO. 


Shippers’ Agents 


RATES ON APPLICATION 


INDIANAPOLIS— CLEVELAND— 
OTTO J. SUES, LEO FEIT, Agent 
Acting Agent 433-5 Guardian Bldg. 
207 E, New York St. Cent. 5021—Main 1510 
CINCINNATI— DETROIT— 
THE SERVICE BUREAU CO. E. A. FARR, Agent 


300 Rawson Bldg. 312 Clairmont Ave. 
BUFFALO— 


General Offices 
511 Brisbane Bldg. 


Through consolidated cars between the 
principal industrial centers 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 





Spencer’ Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 
Fo: quick service to the Carolinas and upper Georgia 


consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives wane: service by steam and electric lines 
© all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y 








Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Heavy ane, & ~~. 4 Fireproof Wesuhouss’' Low- 

est Insurance te in City. 
GALVESTON, TEXAS 





OAKLAND CALIFORNIA sacramento 


POOL CAR SERVICE 


hipment 


LAWRENCE WAREHOUSE @ 


7 Warehouses and Docks 





CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1181 EAST T1TH STREET 


66 Car Switch CHICAGO, ILL.  ©a’s, 1000 cars 


New Chicago, Ill., Sta. 
Ill. Cent. Main Line 
Grand Crossing, Ill., Sta. | South Chicago, Ill., Sta. 
I. C. or Nickel Plate Delivery Belt Ry. of Chgo. or E. J. & E. Del’y 
Ample Private Car Switch and Lake Michigan Dock Facilities 
Thru Transit and Chicago Freight Rates Protected 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


CHARLOTTE, N. C. 


Best distributing point in North 7. South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South ——— Distributors 
for hsm tae ae Og Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing he Chicago, Il. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trac e Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
‘*PONY EXPRESS’! 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


ents of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American ‘arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
THE GATEWAY TO THE 


CINCINNATI, OHIO jorth: South, East and West 
a & Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high fre ight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


for distribution to 








Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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GMC Trucks Serving 200 Lines of Business 


The use of GMC Trucks in more than 200 lines of 
business has a significance that is best explained 
by referring to the outstanding features of the 
trucks themselves. 


To begin with, six standard sizes, ranging from 
34 tons to 5 tons, when equipped with suitable 
bodies, are adaptable to the widest differences in 
weight and character of load. 


Then, so large is the factor of safety that in 
handling such a wide variety of goods as 200 
lines of business represent, GMC Trucks have 
proved universally dependable. 


Again, from the standpoint of power and general 
roadability GMC chassis units are so judiciously 


rated and proportioned as to perfectly balance 
the engineering plan. 


Everywhere in the mechanical make-up of every 
GMC Truck there is a big reserve factor—more 
power, more gear strength, greater chassis flexi- 
bility than may ever be needed. 


These are a few of the more important points on 
which are based the selections of GMC Trucks 
in more than 200 lines of business. 


Let Your Next Truck Be a GMC 


GENERAL MOTORS TRUCK COMPANY 
PONTIAC, MICHIGAN 


Branches and Distributors in* Principal Cities 


TRUCKS 
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